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GLOSSARY

Refers to any person, households or entity physically (relocation,
loss of residential land or loss of shelter) andfor economically
{loss of land, assets, access to assets, income sources, or

means of livelihood) affected as a result of land acquisition and
involuntary resettlement.

Refers to all persons and households from the villages who

voluntarily seek to avail themselves of, and be part of, the
project.

Refers to payment in cash or in kind at the replacement cost for
the assets or a resource acquired or affected by a project.

[



Cut-off Date

Displaced
persons

Economic
displacemeant

Physical
displacement

Eligible

Entitlement

Affected
household

Income
restoration

Improvements

Land
acquisition

Is the date established by the government procedures that
establishes the eligibility for receiving compensation and
resettlement assistance by the project affected or displaced
persons.

Displaced persons are those who are physically displaced (see 6
below) and economically displaced (see5 below) as a result of (i)
Involuntary acquisition of land, or (i) involuntary restrictions on
land use or on access to legally designated parks and protected
areas.

Rafers to loss of land, assets, access to assels, income sources,
or means of livellhood as a result of (i) involuntary acquisition of
land, or {ii) involuntary restrictions on land use or on access to
legally designated parks and protected areas

Refers to relocation, loss of residential land, or loss of shelter as
a result of (i) involuntary acquisition of land; or (i) involuntary
restrictions on land use or on access to legally designated parks
and protected areas.

Refers to any person or persons, household, firm, private or
public institution who has settled in the Project area before the
cut-off date, that (i) loss of shelter, (i) loss of assets or ability to
access such assets, permanently or temporary, or (iii) loss of
income sources or mean of livelihood, regardless of relocation
will be entitled to be compensation and/or assistance.

Refers to resettlement entitlement with respect to a particular
eligibility category are the sum of total compensation and other
forms of assistance provided to affected persons in the
respective eligibility category.

Refers to all persons living and eating together as a single social
unit.

Refers to re-establishing productive livelihood of the displaced
persons to enable income generation equal to or, if possible,
better than that eamed by the displaced persons before the
resettlement..

Structures constructed (dwelling unit, fence, waiting sheds,
pigpens, utilities, community facilities, stores, warehouses, etc.)
and cropsiplants planted by the person, household, institution, or
organization.

The process whereby a person involuntarily loses ownership,
use of, or access to, land as a result of the project. Land
acquisition can lead to a range of associated impacts, including
loss of residence or other fixed assets (fences, wells, tombs, or
other structures or improvements that are attached to the land).



Refers fo the Ministry of Agriculiure, Forestry and Fishery

Project (MAFF), Ministry of Interior (Mol), the Ministry of Economy and

Authorities Finance (MEF), the General Department of Resettlement (GDR)
of the Ministry of Economy and Finance,

Project Refers to Ministry of Agriculture, Forestry and Fishery (MAFF)

Executive and Ministry of Interdor (Mol) and its Project Steering Committes

Agancy (PSC)

Is the cost involves replacing an asset at a cost prevailing at the
time of its acquisition. This includes fair market value, transaction
costs, interest accrued, transitional and restoration costs, and

Replacement any other applicable payments, if any. Depreciation of assets

cost and structures should not be taken into account for replacement
costs. Where there are no active market conditions, replacement
cost is equivalent to delivered cost of all building materials, labor
cost for construction, and any transaction or relocation costs

Means that all measures should be taken to mitigate any and all
Resettlement - adverse impacts of a project on AP property and/or livelihoods,
including compensation, and relocation (where relevant).

distinct groups of people who: (1) have the vulnerable status:
{i) female headed househclds with dependents; (il) disabled
household heads with no means of support; (i) households
falling under the Cambodia national indicator for poverty:

Vulnerable (iv) elderly households who are landless and with no other

groups means of support; and (v) indigenous people who often have
traditional land rights but no formal titles, (2) might suffer
disproportionately or face the risk of being further marginalized
by the effect of resettlement; that will be confirmedfidentified
during the detailed measurement survey.

NOTE
In this report, "$" refers to US dollars.

This resettlement framework is a document of the borrower. The views expressed herein do not
necessarily represent those of ADB's Board of Directors, Management, or staff, and may be
preliminary in nature. Your attention is directed to the “terms of use” section on ADB's website,

in preparing any country program or strategy, financing any project, or by making any
designation of or reference to a particular territory or geographic area in this document, the
Asian Development Bank does not intend to make any judgments as to the legal or other status
of any territary or area.
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I INTRODUCTION
A.  Project Description

1. The current Tonle Sap Poverty Reduction and Smallholder Development Project
(TSSDP) is designed to improve the living standards of an estimated 1.75 million rural
Cambodians living in 196 communes within five provinces (Banteay Meanchey, Kampong
Cham, Kampong Thom, Siem Reap, and Thong Khmum) along the East-West corridor
stretching from Viet Nam in the east to Thailand in the West. The project has been a foster
community driven development through investments in the improvement of productivity, rural
infrastructure and capacity development in the 196 communes in the selected five provinces.
The Ministry of Agriculture, Forestry and Fisheries and the Mational Committee for Sub-National
Democratic Development Secretariat (NCDDS) are the executing agencies. The Council for
Agricultural and Rural Development is the chair of the project steering committee which is to
provide policy and strategic guidance to the project. TSSDP aims to impact the livelihoods in the
target communes within the five provinces in the Tonle Sap Basin so that these are improved by
2020. The proposed outcome is an increase in agricultural productivity as well as an improved
access to markets in these 196 communes within the Tonle Sap Basin. Given the successes of
the TSSDP and the persisting poverty in the Tonle Sap Basin, the Royal Government of
Cambodia (RGC) has requested ADB's support in the form of additional financing (AF) in order
to scale up the current project activities to cover additional geographical areas and increase
project beneficiaries. Furthermore, by using the AF madality the previous successes can be built
upon, and the use of the project’s current resources can be optimized.

- Under the AF, the TSSDP will expand its activities in two further provinces in Cambadia®
and increase the target communes from 196 to 271. The AF-project expects to enhance
agricultural productivity and to improve access to markets in the 271 target communes through
investments in climate-resilient infrastructure for increased agricultural production, as well as
capacity building of the communities and commune counclls in disaster risk management. It will
also facilitate an enabling environment for agricultural production, diversification and climate
resilience

3. The additional subprojects under the AF-project will be appraised and prepared after the
approval of the AF by ADB. The additional subprojects are not expected to involve significant
land acquisition and involuntary resettlement impacts, as most infrastructures will be
rehabilitated or reconstructed at the current locations within the existing road corridor. It is
unlikely that the subprojects will require permanent land acquisition and physical displacement
{loss of residential houses and structures).

4, This resettlement framework (RF) has been prepared to address potential land
acguisiion/resettlement impacis that may arise in the additional two subprojects. The RF
describes procedures for (a) screening of land acquisition/resettlement impacts; (b) social
impact assessment and preparation of resettiement plan (RP), if needed: {c) negotiation and
agreements for land access; (d) reseftlement principles and entittements: and (e)
implementation and menitoring arrangements. It is based on applicable laws and regulations of
the RGC and ADB's Safeguard Poficy Statement (2009). The Ministry of Agriculture, Forestry
and Fisheries, and the National Commitiee for Sub-National Democratic Development
Secretariat are the executing agencies, The Council for Agricultural and Rural Development is
the chair of the project steering committee which will provide policy and strategic guidance to

? Includes Battambang and Pray Veng provinces.



the implementation of the AF-project and the General Department of Resettlement (GDR) of the
Ministry of Economy and Finance {MEF) will be responsible for implementation of the RPs, if
any, for each subproject.

B. Mature of Resettlement Impact

5. The main objective of the AF-project is to fund elements of the Commune Investment
Plan that are planned andfor have already implemented with the direct participation of the
beneficiaries. These activities can be funded in one of the three components. The activities
which will be eligible for funding from the project may involve infrastructure investment and
therefore may require acquisition of land and/or assets (structures, crops, and trees). The
infrastructure developments will consider disaster risk reduction and climate resilience
measures in their design and by doing so, some subprojects, such as the roads construction
improvement subprojects may involve raising the road height and making the slopes less steep.
Additionally, irrigation scheme rehabilitation through weather proofing of critical structures and
construction of secondary canals, may entail bath temporary and permanent loss of small areas
of land, crops and trees. Temporary loss or disruption to the use of land or other assets may be
caused by construction works and the storage and movement of construction equipment and
materials. Permanent loss would be due to the expansion of existing roads and improvement of
irrigation canals. The improvement of irrigation canals are needed to improve the efficiency of
the irrigation system through improved water management and distribution which in itself a key
factor in improving irrigated crop yields.

B, All subprojects under additional financing must be filtered through safeguards screening
during the AF-projects preparation. These filters will be done during the AF-project's
implementation to identify additional subprojects and the AF project will reject cases requiring
any “significant” involuntary resettlement or land acquisition activity. Where land acquisition s
necessary, as mentioned in earlier paragraph, it mostly will be related to access disruptions and
impacts on small areas of land, crops and trees that are on the edge of the ROWSs. In such
cases, it will be carried out through a negotiated settlement based upon what the community
and individual households are willing to donate. Where communitiesfhouseholds are willing to
voluntarily donate small strips of land, letter to certify their donations will be produced and
signed by the affected households, All donated assets will subject to stringent conditions and
due diligence to verify bona fides. The AF-praject will limit land acquisition and subprojects will
only be eligible for funding when they involve:

(i thin strips of land to accommeodate irrigation canal construction and access road
improvement within irrigation schemes, or
{ii) minor road widening to accommodate raised profiles and reduced slopes on

verges when roads are rehabilitated to incorporate climate resilience/disaster risk
reduction measures, ‘

7. Table 1 below provides some guidance for possible resettlement impacts. These
guidelines will be used in all subprojects, especially, when they involve the rehabilitation and
improvement of small-scale irrigation and drainage systems; the upgrading and rehabilitation of
intra-commune/rural access roads: and the construction, rehabilitation or upgrading of local
commune markets designed to lend support to reach the overall objective of the TSSDP,
Additionally, all further infrastructure subprojects which are proposed by the community will be
determined through Commune Participatory Design Consultation Meetings.



Table 1: Anticipated Resettiement Impacts

Component/ Anticipated Land Acqulsition and Resettlement Impacts
(1) Factor Produchvitios Limited resetilement impacts.
Development ®  'Small scale Iirigation rehabilitation’ will upgrade the existing

(2.q., land development, rehabilitation of
small scale Irrigation schemes, farmer
imanaged small scale water works, cliant
ariented farm bazed research, supply of
quality inputs, demand driven extsnsion
sensices)

lerliary canal and secondary canals to connect Ine Rice
SDP's” Imigation schemes (main canals) within the reserved
areas for canal rehabilitation. Minimal land used for crop
production within the reserved area may be acquired by the
subproject. If the conditions for voluntary donation are mat,
the subpmiject can be implemented through veluntary
donatian.

® 'Land development' will be done in existing land without
altering current land use.

® ‘'Farmer managed small scals water works' will likely be
within exésting right of way (ROW) and not likely to require
minor acquisition of land or assels {crops, trees and
structuras). If lhe conditions for voluntary donation are met,
the subprajact can be implemented through voluntary
donation,

e 'Supply of quality input's, 'Farm based research' and
‘axtension services’ will be implamented using existing
faclities andlor provided on farm.

{2) Market links strengthening

(e.g., rehabllitation of the existing
commune roads incorporating disaster risk
reduction (DRR) design, building of roads
along dikes, commune level rural markels
inciuding market infrastruclure, village
storage (rice banks), blo-secure
agriculiure, development of rural
information and communication
technology)

Limited resettlement Impacts.

®  'Farm o market rods' will upgrade existing road by surfacing,
minimal expansion of the road's width (incorporating DRR
design), raising embankment, resurfacing and apat repairs
that may involve minimal land acquisition, temparary
occupation of land during construction. Trees and crops
within exlsting RCW may require compensalion and if the
conditions for voluntary denation are met, the subproject can
be implemented through voluntary donation.

» ‘Commune level market' will require upgrading of existing
facilities without additional land acquisition that may invelve
the temporary accupation of land during conslruction. If new
facilities are to be upgraded, it will use unoccupied public
land.

®  Village storage will be arranged using unoccupled public
lapds or if the conditions for valuntary donation are met, it
can be implemented through veluntary donation,

{3) Livelihood opportunitiss
development

{2.9., community and family fish ponds

and rice fleld fishary, fvestock and poultry

production, farm based cottage industries,

and small enterprises)

Invaluntary resettlement effects are NOT foreseen.

®  The component will nel involve construction of new physical
facilities,

®  Various technical training will be implementad using existing
facilities, e.9., commune council halls and/or village hall.

®  Agricullural extension services will be provided on farms.

(4) Improvement of access to rural
finance

(e.g., credit ines and sirangthen capacity
of financial institutions. increase the cradit
oulreach, build capacity of borrowera)

Involuntary resettlement effects are NOT foresesan,

®  The component will not involve construction of new physical
facilities,

®  Varlous technical training will be implemented using existing
facilities, e.g., commune council halls and/or village hall,

{5} Promotion of soclal development

(e.g., skill development, vocational
education, trainlng and =kill development
on heaith and nutrition, sanitation, and
implementation of gender action plan)

Involuntary resettiement effects are NOT foreseen,

*  The component will not invelve construction of new physical
facilities.

*  Various technical training will be implemented using existing
facilities. e.g., commune council halls and/or village hall,
Some financial services will be provided on farm andfor
individual houses.




Component! Anticipated Land Acquisition and Resettlemant Impacts
{6) Pollcy and Institutlonal Reform No involuntary resetilement effects are foresean,
and Capacity Development The component will not involve construction of new physical
facilities.
* Loans 3006/3007/8271 and Grants 0249/0350-CAN-Climate Resillent Rice Commercialization Sector Development

Program,
Source: PPTA Consultants

L. OBJECTIVES, POLICY FRAMEWORK AND ENTITLEMENTS

A. Objectives

8. The objective of the AF-project is to avoid involuntary resettlement wherever possible; to
minimize involuntary resettlement by exploring project design alternatives, to enhance, or to
least restore, the livelihoods of all displaced persons relative io pre-project levels; and to
improve the standards of living of the displaced poor and other vulnerable groups. The RF
provides a process of resettlement impact assessment, preparation of the RP and
implementation of compensation and income restoration measures for the DPs. It covers both
physical displacement (relocation, loss of residential land, or loss of shelter) and economic
displacement (loss of land, assets, access to assets, Income sources, or means of livelihood) as
a result of land acquisition or (ii) involuntary restrictions on land use or on access ta legaily
designated parks and protected areas.

9, To avoid and minimize resettlement impacts, the AF-project will adopt the following
reseitlement criteria in the selection of subproject: (i) a candidate subproject should be an
existing infrastructure similar to those as under the current project; (i) preference will be given
to those subprojects which can be undertaken within the existing ROW/boundary or on
govemment/public land; and (iil) if land acquisition cannot be totally avoided, only subprojects
without significant land acquisition/resettiement impacts will be selected. The screening form
enclosed in Annex 1 will be used as the screening tool to ascertain significance or category on
involuntary resetttement. If land acquisition/resettlernent Impacts are identified for any
subprojects, the executing agencies and GDR will follow the policies and procedures spelled out
in this RF in compliance with applicable laws and regulations of the RGC and the safeguard
pelicy requirement of ADB on involuntary resettlement.

10.  Following principles and criteria have been adapted for the AF-project to avoid and
minimize the involuntary resettlement.

(i) A subproject with involuntary resettlement impact, i.e., which involves involuntary
acquisition of land, structures, crops, and trees, will be screened out,

(i) Any subproject which identifies landless affected people will be excluded from
the AF-project

(iif)y In principle, upgrading/rehabilitating of existing infrastructure (roads, markets,
water facilities) will be done within existing ROW and not require acquisition of
private land, but it may request the donation of crops, frees and structures.
Construction of new physical facilities or infrastructure (e.g., market, rice banks
ete.) will be on unused public land, in principle, and it may request the voluntary
;dor:iaﬂnn of crops, trees and structures from those illegally occupying the public
and.

(v)  Individual or communities may make voluntary donations of land, structures,



crops, and trees In exchange for benefits from infrastructure under the conditions
below,

a.  Location and types of infrastructure is selected In full consultation with
those opted for donation, in particular with women and the ethnic minority
population. Minutes of meetings will be recorded by commune facilitators,
and voluntary donation will be confirmed through a written record.

b.  Those who opted for donation will directly benefit from: (a) the
infrastructure; and (b) at least one of the training programs under the

project;
C. Those who opted for donation will not fall under the category of: (i) the
poorest (household monthly income Is below the poverty line); (ii) an

elderly household head {(above 60 years old) or elderly without any
supporting structure; and (i) a female headed household without any
support,

d. Those who opted for denation will not be coerced and this will be verified
by an independent monitoring organization such as a designated NGO or
consultant.

(v} Proposals for civil works will include confirmation that no involuntary land
acquisition and/or resettiement will be required under the subproject.

11, The project will develop commune development plan implementation guidelines at the
project inception stage. These procedural guidelines for confirming resettlement impact will be
incorporated in the above guidelines. The project will provide training programs on commune
development planning targeted at commune council members and commune facilitators. The
principles (as given in the above paragraph) will be included in the training materials.

12.  In the event of unforeseen land acquisition or involuntary resettiement, the government
will immediately inform ADB and prepare the necessary planning documents in compliance with
ADB SPS (2009).

B. Royal Government of Cambodia Legal Framework and Regulations on Land
Acquisition

13.  The 1993 Constitution of Cambodia sets out two basic principles for land acquisition.
The first is Article 44 which states that the “right to confiscate properties from any person shall
be exercised only in the public interest as provided by law and shall require fair and just
compensation in advance”. In addition, Articles 73 and 74 of the constiiution stipulate special
consideration and support for vulnerable people including mothers and children, the disabled
and families of combatants who sacrificed their lives for the nation. Indigenous minorities
however are not explicitly included in these two articles but included in the Land Law.

14, The 2001 Land Law is a comprehensive law that governs land and property rights in
Cambodia. Based on the provisions of the 1993 constitution, it determines the regime of
ownership. of immovable properties that are defined as including land, trees and immovable
structures. The rights and responsibilities of the government with respect to eminent domain are
specified in the Land Law. The government can acquire private land for public purposes but has
to pay fair and just compensation in advance of the land acquisition. The Land Law, Article 5
states that "No person may be deprived of his ownership, unless it is in the public interest. An
ownership deprivation shall be carried out in accordance with the forms and procedures
provided by the law and regulations, and after the payment of fair and just compensation in
advance.” Other provisions of the Land Law that are relevant to land acquisition, compensation



and resettlement in the context of this project include:

(1)

(ii)

(iii)
(iv)

(v)

(vi)

(vii)

(viil)

(ix)

(x)

(xi}

Legal possession as defined by the Law is the sole basis for ownership, and all
transfer or changes of ownership shall be carried out in accordance with the
required general rules for sale, succession, exchange and gift or by court
decision. (Article 6);

Any regime of ownership of immovable property prior to 1979 shall not be
recognized, (Article 7);

Only persons or legal entities of Khmer nationality are entitled to own land in
Cambodia; or to buy or sell land. (Article 8, 66);

State public land includes, among other categaries, any property: (a) that has a
natural origin, such as forests, courses and banks of navigable and floatable
rivers or natural lakes; (b) that is made available for public use such as roads,
tracks, oxcart ways, pathways, gardens, public parks and reserved land: or
(c) that is allocated to render a public service, such as public schoals, public
hospitals or administrative buildings. (Article 15);

Persons that illegally occupy, possess or claim fitle to state public land cannot
claim any compensation. This includes land established by the government as
public rights-of-way for roads and railways. Moreover, failure to vacate illegally
occupied land in a timely manner is subject to fines and/or imprisonment, (Article
19);

Ownership of lands is granted by the state to indigenous communities® as
collective ownership, including all the rights and protection enjoyed by private
owners, The exercise of collective ownership rights are the responsibility of the
traditional authorities and decision-making mechanism of the indigenous
community, according to their customs and subject to laws such as law on
environmental protection. (Article 26);

No authority outside the community may acquire any rights to immovable
properties belonging to the indigenous community. (Article 28):

Persons with legally valid possession of land for five years (at the time the law
came Into effect) are allowed to be registered as the owner of the land (Article
30). Persons who (at the time the law came into effect) held legal possessions,
but had not yet completed the five years are allowed to remain in possession
until they are eligible to be registered as the owner. (Article 31);

However, temporary possession claims made by persons after the law comes
into effect will not be recognized, rescinding a previous right under the 1992 Land
Law for acquiring land by taking possession. (Articles 29,34);

Landless people may apply for land for residential and subsistence-farming
purposes at no cost, as part of a social land concession scheme. The
concessionaire may obtain ownership of this land after fulfilling conditions set out
in & separate Sub-Decree on Social Land Concessions. (Articles 50, 51); and
Acquisition of land through gift is permitted with the following conditions: (a) the
gift of immovable property is only effective if it is made in writing and registered
with the Cadastral Registry Unit; (b) once accepted, gifts or immovable property

T As per Article 23 of the Land Law “An indigenous communily is a group of people that residas in Cambodia whoza
men:nbers manifest ethnic, social, cullural and economic unity and wha practice a traditional lifestyle, and who
cultivate the lands in their possession according to the customary rules of collective use”.



15.

16.

7.

are imevocable; and (c) the donor may retain the right of usufruct in the property
and the right of use and habitation of an immovable property. (Articles 80-84).

The Expropriation Law was passed by the National Assembly in 29 December 2009
and afterwards promulgated by the King on 4 February 2010.

0}

(i)

(lii)

(iv)

(v)

Article 2: This law has the following purposes to:

a. ensure reasonable and just deprivation of a legal rights to ownership of
private property;

b, ensure payment of reasonable and Just prior compensation;

c. serve the public and national interest: and

d. develop public physical infrastructure.

Article 7: Only the state may carry out an expropriation for use in the public and
national interest. Expropriation may only be carried out for the implementation of
projects stipulated in Article 5 of this Law.

Article 8: The state shall accept the purchase of part of the real property left over
from an expropriation at a reasonable and just price at the request of the owner
of and/or the holder of right in the expropriated real property who is unable to live
near the expropriated scheme or to build a residence of conduct any business.
Article 16: Prior to making any expropriation project proposal, the expropriation
committee shall conduct a public survey by recording of detalled description of all
entitlements of the owner andfor of then holder of real right to immovable
property and other properties subject to compensation as well as the recording of
relevant issues.,

Article 22: An amount of compensation to be paid to the owner andior holder of
rights in the real property shall be based on the market value of the real property
or the alternative value as of the date of the issuance of the Prakas on the
expropriation scheme. The market value or the alternative value shall be
determined by an independent commission or agent appointed by the
expropriation committee.

Regulations on private ownership of lands was re-established in 1989 and confirmed in
the 2007 Land Law (Article 4). Cambodians are able to register the land they occupy with the
local Cadastral Administration Office (CAO), whereupon a Certificate of Land Title is granted.
Issuing a land fitle is a lengthy process and most offices have a major backlegs and pending
applications. People are given a receipt and until the official title deed is issued, and the receipt
is acceptable proof of real occupants of the land for purposes of sale,

The present legal status of land use in Cambodia can be classified as follows:

U]
(ii)

(i)
(iv)

(v)

Privately owned land with title: The owner has official title to land and both
owners and the CAO have a copy of the deed.

Privately owned land without title: The owner has a pending application for
land title and is waiting for the issuance of a title deed. The CAO recognizes the
owner.

Land Use Rights Certificate: In this case, a receipt for long-term land use has
been issued. This land use right is recognized by CAO.

Lease Land: The government or private owners lease the land, usually for a
short period. There is provision for owners to reclaim land i it is needed for
development,

Non-legal Occupation: The user has no land use rights to state Land that he



occupies or uses. The CAO does not recognize the use of this land.

18.  The Sub Decree on Social Land Concession, March 2003 provides for allocations to
landless people of state lands for free for residential or family farming purposes, including the
provision of replacement land lost in the cases of inveluntary resettlement.

19.  Prakas No. 6 entitled “Measures to Crack Down on Anarchic Land Grabbing and
Encroachment” sets the right of way (ROW) for road and railways. In support of this Prakas,
MEF issued Decree No. 961 on 6 April 2000 prohibiting compensation for structures and other
assets located inside the ROW. Some Roads dimensions are modified by the Sub-Decree
No.197 (dated 23 November 2009) on the management of ROW along the national roads and
railways in Cambodia. Table 2 below shows the amended ROW dimensions by virtue of Prakas
Mo. 6.

Table 2: Road and Rallway Right of Way (ROW) Dimensions

ROW Dimension under ROW Dimension under
RowtSuthgery Prakas No. 6 Sub-Decree No.197
30 meater (m) from the

Mational Road-1,4, 5 centarling 30 m from the centerline

Other 1-digit Mational Roads 25 m from the centerlines |30 m from the centerline
|_2-digit National Roads 25 m from the centerine |25 m from the centerline

Provincial Roads 20 m from the centerling not specified

Commune Roads 18 m from the centerline not specified

Railway outside city, province

and crowded place 30 m from the centerline 30 m from the centerline

Rallways in forested areas 100 m from the centerline | 100M from the centerline

Souree: Sub-decree No.197 dated 23 November 2008

20.  Sub-Decree 98, dated 24 July 2015 on Management of River Basin defines the ROW of
shore side, waterside, and estuary of the river basin as follows:

* Shore and estuary; 100 meters (m) from the edge of the shore and estuary (at
the maximum of rising water)

» River: 50 m from the edge of the river

s Stream: 30 m from the edge of the stream

» Creek: 20 m from the edge of the creek

»  Brook; 10 m from the edge of the brook

e« Main canal: 10 m from the outside edge of the canal

s Sub-canal: 5 m from the outside edge of the canal

= |rrigation ditch: 3 m from the maximum level of water in the ditch

=  Basin: 100 m from the maximum level of the water in the basin

» Lake/Pond: 50 m from the maximum level of water in the basin

» Dam: 20 m from the bottom of the dam which is less than 4 m In

height. 100 m from the bottom of the dam which is
between 4 m to 8 m. In case, the dam which is above 8 m

in height, that will need to be determined in a separate
Sub-Decree.

21.  The acquisition by private ownership of State or public land is illegal and the persons
responsible could face civil and criminal changes.



22.  Sub-Decree on Social Land Concession, March 2003, This provides for allocations by
the State for private land for the purposes of the alleviation of landlessness and poverty,
Including the replacement of land lost in the context of invaluntary resettiement

23. MEF Sub-Decree No. 115 dated 26 May 2016 on promoting Resettlement Department
to General Department of Resettlement provides mandate to GDR to lead all resettlement
activities including preparation of RP, implementing and internal monitoring of the resettlement
plan.

24.  Decision No. 001 SSR/NCDD on Promulgating of the Second Revision of the
Commune/Sangkat (C/S) Fund Project Implementation Manual (PIM) dated on 14 January
2009 is for implementing C/S fund projects. The C/S Fund will support locallcommunity
infrastructure. A local infrastructure project is a project which creates a durable physical asset
that is fixed in one place and can be used by all the people in the local area.* Section 2.9 of the
C/S Fund PIM provides guidelines for preparing land study reports consisting of voluntary land
contribution reports and land acquisition reports if land and/or asset, used or owned by
someane, are affected by the local infrastructure development

C. ADB Safeguard Policy

25.  The objectives of the ADB's SPS (2009) are: (i) to avoid impacts on people and the
environment, where possible; (i) where avoidance is not possible, minimize, mitigate, or
compensate for adverse project impacts on the environment and the affected people; and
(iii) help the executing agency strengthen its safeguard system. Towards this end, ADB
resettlement policy principles includes the following:

(i) Screen the project early on to identify past, present, and future involuntary
resettiement impacts and risks. Determine the scope of resettlement planning
through a survey andfor census of affected persons, including a gender analysis,
specifically related to resettlement impacts and risks.

(i} Carryout meaningful consultations with affected persons, host communities and
concemed nongovemnment organizations (NGOs). Inform all displaced persons of
their entitlements and resettiement options. Pay particular attention to the needs
of the of the vulnerable groups, especially those below the poverty line, the
landless, the elderly, women and children, and indigenous peoples, and those
without legal title to land, and ensure their participation In consultations. Establish
a grievance redress mechanism.

(i) Improve, or at least restore, the livelihoods of all affected persons through:
(i) land-based resettlement strategies when affected livelihoods are land based
where possible or cash compensation at replacement value for land when the
loss of land does not undermine livelihoods; (i) prompt replacement of assets
with access to assets of equal or higher value; (iii) prompt compensation at full
replacement cost for assets that cannot be restored: and (iv) additional revenues
and services through benefit sharing schemes where possible,

(iv)  Provide physically and economically affected persons with needed assistance,
including the following: (i) if thera is relocation, secured tenure to relocation land,

* The “local area” can mean the whole commune (for example, & road project), or a part of one village (for example,
a wall) but it cannot mean just one house. The parts of the infrastructure that are used by just one house {for
example, the wire connecting one house to the electricity systam) should be paid for by the house ewner.
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better housing at resettlement sites with comparable access to employment and
production opportunities, integration of resettled persons economically and
socially Into their host communities, and extension of project benefits to host
communities; (i) transitional support and development assistance, such as land
development, credit facilities, training, or employment opportunities; and (iii) civic
infrastructure and community services, as required.

(v) Improve the standards of living of the affected poor and other vulnerable groups,
including women, to at least national minimum standards. In rural areas provide
them with legal and affordable access to land and resources, and in urban areas
provide them with appropriate income sources and legal and affordable access to
adequate housing.

(vi)  Develop procedures in a fransparent, consistent, and equitable manner If land
acquisition is through negotiated settlement.

(vi)  Ensure that affected persons without titles to land or any recognizable legal rights
to land are eligible for resettlement assistance and compensation for loss of non-
land assets.

(vii}  Prepare a resettlement plan elaborating on affected persons' entitlements, the
income and livelihood restoration strategy, institutional arrangements, manitoring
and reporting framework, budget, and time-bound implementation schedule.

(ix)  Disclose a draft RP, including documentation of the consultation process in a
timely manner, before project appraisal, in an acceptable place and a form and
language(s) understandable to affected persons and other stakeholders.
Disclose the final RP and its updates to affected persons and other stakeholders.

(x) Cenceive and execute involuntary resettlement as part of a development project
or pregram. Include the full costs of resetflement in the presentation of the
project's cost and benefits. For a project with significant involuntary resettlement
impacts, consider implementing the involuntary resettlement component of the
project as a stand-alone operation.

(xi)  Pay compensation and provide other resettlement entittements before physical or
economic displacement. Implement the RP under close supervision throughout
the project’s implementation.

(xii)  Monitor and assess resettlement outcomes, their impacts on the standards of
living of affected persons, and whether the objectives of the RP have been
achieved by taking into account the baseline conditions and the results of
resettiement monitoring. Disclose monitoring reports.

26,  The objective of ADB Policy on Indigenous Peoples set out in the Safeguard Policy
Statement (2008) is to design and implement projects in a way that fosters full respect for
Indigenous Peoples’ identity, dignity, human rights, livelihood systerns, and cultural uniqueness
as defined by the Indigenous Peoples themselves so that they (i) receive culturally appropriate
social and economic benefits, (ii) do not suffer adverse impacts as a result of projects, and (i)
can parlicipate actively in projects that affect them,

27.  The ADB policy on Gender and Development (ADB, 2006; ADB, 1998) adopts gender
mainstreaming as a key strategy for promoting gender equity, and for ensuring that women
participate in and that their needs are explicitly addressed in the decision-making process for
development activities. For projects that have the potential to have substantial gender impacts, a
gender action plan is prepared to identify strategies to address gender concerns and the
involvement of women in the design, implementation and monitoring of the project.
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28,  Other policies of the ADB that have bearing on resettiement planning and implementation
are: (i} Public Communication Policy (2005);® and (ii) Accountability Mechanism (2003).%

D, Identification of Gaps between ADB SPS and RGC Laws and Gap-filling Measures

29, Cambodia currently does not have a comprehensive policy on involuntary resettiernent and
there are gaps between their laws/policies and ADB policy on involuntary resettiement. For
example, under the Land Law and Prakas No. 961, those who have occupled a ROW or public
properties are not entitled to any compensation or social support, regardless of their being an
affected person or from a vulnerable group (Article 19). The same article in the Land Law provides
that persons having assets on road and rail ROWs will be punished more heavily if their failure to
relocate results in delays in works of public interest. In contrast, ADB policy includes the provision
that the absence of a formal legal title to land should not be a bar to compensation. For
compensation, while affected persons are entitled for compensation for land (Article 5), it does not
provide compensation for other type of losses. The ADB policy states that non-land assets must be
compensated at replacement cost. Table 3 summarizes the differences between ADB SPS
requirements and government Laws on Land Acquisition and Resettlement, and gap-filling
measures,

Table 3: Summary of Resettiement Policy and Its Application in Cambaodia

_ltems with Legisiation of Royal .
No. | Difference in ADB Policy Government of bl e il
Policy Cambodia
1 Eligibility for Those without titles to | lllegal occupants are not | All APs without any
compensation | land or any entitled to compansation | discrimination whether or not
and recognizable lagal due to violation on land is owned are aligible for
assistance rights to land are declared land use plan; | reseltlement assistance and
doas not aligible for or if they have compensation for loss of
include resettlemant constructed without nan- land assets.
affected assistance and pPemmit or have : z
persons compensation for lost | encroached on ;Tg;"ﬂazi“gfm.?prﬂrg
(APs) without | of non-land assets. demarcated land far 0 f ” 3 dl ?h‘] &
land title Improve standard of | right of way (ROW). i s sdbade o
living of the displaced vilinerable groups, including
poor and other WAMGH.

¥ The ADB Public Gommunications Policy (ADB, 2005 and updalad in 2011) seeks to ancourage the

participation and understanding

of people affected by and other siakeholders to ADB-assisted aclivities.

Information an ADB-funded projects should start early in the preparation phase and continue throughout all
stages of project development, in order o facilitate dialegue with affected people and other stakeholders. With
respect to land acquisiion, compensation and resetlement, information should ba distributed to affected

peoples (APs) and publicly in the following manner;
{ii) following completion of the final RP, and (i) follo
in the form of brochures, leaflets or booklets, in tha
of the ADB. When APs include non-literate
The ADE Accountability Mechanism (A
prevent and/or resolve problems associated with the Implamentation
consists of two separate bul complementary functions: {i} & consuliati
facilitator (SPF) whao will
through a range
compliance review panel (CRP
ADE operational policles and
harm to projecl-affected peop

8

of informal

lo the concems of affected communities.

DB, 2003) serves o enhan

{1} prior to loan appraisal, lhe draft Resstilemant Plan (RP});
wing any revisions, the revised RP. This information can ba
local language(s) as well as English, the working language
pecple, other appropriate methods of communications will be used,

ca the capacity of ADE to respond to,
of its policies in ADB-fundad project. It
on phase consisting of a spacial project
respond to specific problems of locally affected pecple in ADB-assisted projecis
and flexlble methods; and (i} a complisnce raview phase consisting of a
} to investigate and make recommendations to remediale alleged violalions of
procedures that have resulted or are likely to result in direct, adverse and material
le. The relevant ADB

operations deparlment has the Initial responsibility fo respond
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items with Legislation of Royal
No. | Difference in ADB Policy Government of 'gf;:::::?“ﬁg?g;g‘:
Policy Cambaodia
vulnerable groups,
particularly women,

2 Mo All affected Individuals who have Reseitlement assistance will
compensation | households (AHs) occupied ROV are be provided for those who
for those including those without | illegal by Law or public | occupied the ROW to mave
illegally litles, or are within the | properties are not out the affected area,
settled on the | ROW are aligible ta entitled to any 7
ROWW. resettiemeant compensatlan or social ﬂh;v&ncesh:ngrtée nf;ﬂr[ldad

assistance and support, regardiess of | . ‘f qsﬁh‘;’ ey T

compensation for loss | their being an AH ora IV Rt sae !

of non- land based member of vulnerable Additional cash assistance

assets. groups. will be provided (if the
vulnerable household has an
affected movable kiosk or
small shop).

3 Immoveable All APs shall be Any regime of All APz including those
assels, entitied for ownership of immovable | without titles, or are within

resettiement properly prior to 1972 ROW are sligible to
assistance and shall not be recognized | resetilement assistance and
compensation for nan- | (Article 7). compensation for loss of
land based assets. non- land assets.

4 Unregistered | For non-land assets, Recognizes businesses | Inclusion of those who are
businesses, all eligible AHs, or aconomic entities economically displaced, even

whether titlad, only if they hold a those who are not formally
legitimate, or non-titled | business certificate (i.e., registered (e.g.,

need to be excludes non-registered | unregistered, businesses,
compensated at businesses), employeas without labor
replacement cost contracis). All APs will be
through cash or assisted fo ensure that their
replacement assets. income sources are restored
Included amang these o at least pre-project levels,
AHs are renters of

buildings, tenants and

of affected business.

5 Entitlements | ADB policy defines Mo spacific legislation AHs who will lose 10% or
on severity of | affected parsons to on severity of losses on | more of their productive
losses. have experienced productive land. assets {Income generating)

sevars losses when or who will be physically

they are physically displaced will be provided
displaced from with additional agsistance
housing or lose 10% or and income restoration

maore of their measures to ensure that their
productive assets Income sources are restorad
{income generating). to at least pre-project levels.

& Land ADB policy requires an | The Law requires all No gap. The replacement

valuation. independent/qualified | loss of assets to be cost study will be conducted
land appraiser who compensated at in parallel with the detailed
has working replacement cost and measurement survey (DM3)
knowledge on property | the replace cost Is by an independent valuation

valuation and that the

determined by an

consultant/firm.
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the resolution of AP's
concerns and
grisvances aboul
physical and economic

the compeatence to
review and resolve the
complaint." (Arficle 32 of
Exprapriation Law).

tems with Legislation of Royal
No. | Difference In ADB Policy Governmant of g?#:riﬁ::?:tﬁ:ﬁ;g:
Policy Cambodia '
appraisal methodelogy | Independent agent.
usaed is consistent with
international
standards.

7 Consultation Consultation with APs, | Arficle 16 of the Extensive consultation and
arel host communities, and | Expropriation Law; participation of AHs will be
disdlcciuna concarned "Prior to making any conducted at every stage of

nongovemment expropriation project RP planning and
arganizations to proposal, the implementation. The Inter-
ansura their Expropriation ministerial Resettliement
participatian in Committes shall Committee {IRC) will
planning, conduct a public survey | distribute pubic information
Implementation, and by recording of a booklets to all AHs.
manitaring and detailed description of
avaluation of all entitlements of the =
resettlement owners of andior of the ?E:' ﬁiﬁsﬁniam;"m';g% -
programs. halder of real right to lhg ADB wal:l«sit:

immovabie property and .
All RPS, and other properties subject
manitoring reports will L‘;mml’ma"“" a5 well
be disclosed on the mmﬂ.”"g ok all

: relevant issues.

ADB website.

In conducting the

survey, the

Expropriation

Committee shall

organize publie

consultations at the

Capital, Municipal-

Provincial, and District-

Khan autheority levels

with Commune/Sangkat

councilts and village or

community

representative to be

affected by the

expropriation to provide

specific and concise

information and collect

inputs from all

stakeholders regarding

the proposed baslc

public infrastructure

project.”

8 Giloviric GRM should be "The Expropriation Grievance Redrass
i i astablighed as soon as | Committee and the Committea will be
machsarism the project starﬁg to Grl-eva!‘ma Redress estahblished in each provinea
(GRM) receive and facilitate Committee shall have affacted by the project. ADB

will receive reguiar (quarterly
and bi-annual) reports on the
funetioning of the GRM.
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ltems with Legislation of Royal
No. | Difference In ADE Policy Government of gﬁ:ﬁ?ﬂﬁﬂ:??ﬁ;
Policy Cambodia
displacement and
other project impacts, | In resettlement practica,
paying particular for every project that
attention to the invelves Involuntary
impacts on vulnerable | resettiement, Grievance
groups. ADB will Redress Committes is
receive regular reports | established from
on grievances and commune to provincial
Iheir resolution. level,
9 Internaland | \Mernal and External | Sub-decree No.115 Internal monitoring and
t i manitoring are dated 26 May 20716 on raporting Is under the
saiis: required, ADB requires | promoling Resettlement | mandate of GDR-IRC. The
montiarng the executing agencles | Department to General | GDR will provide progress
to submit quarterly and | Department of report to executing agencies
bi-annual resetilement | Resetliement (GDR) which will submit quarterdy
manitoring reports provide mandate to and bi-annual resettlement
which will be disclosed | GDR to lead all monitoring reports which will

on the ADB website,

resattiernant aclivities
including preparation of
the RP, implementing
and Internal monitoring
of the RP.

In practice, for projects
with significant
involuntary resettiement
impacts, GDR-IRC will

be disclosed on the ADB
website,

External monitoring will be
required based on the
severity of impact after the
DMS is completed,
Monitoring indicators will be
developed and end-of-project
report will be done to confirm

recruit an external whether the objectives of the
maonitoring firm to carry | ADB's SPS were achieved,
out monltoring of the

implementation of the

RP.

Source: PPTA Consultants

E.
30.

Additional Financing Projects Resettlement Policy Principles and Entitlements

Consistent with the ADB SPS (2009), this resettlement framework will apply to all three

types of displaced persons as follows: (i) persons with formal or legal rights to land lost in its
entirety or in part; (i) persons who lost the land they occupy in its entirety or in part who have no
formal legal rights to such land, but who have claims to such land that are recognized or
recognizable under national laws; and (i) persons who lost the land they occupy in its entirety

or in part (as of the cut-off date) who have neither formal legal rights nor recognized or
recognizable claims to such land.

31. The AF project will follow both the national laws and the ADB SPS. In case of any gap,
the ADB policy will apply. The project's key resettlement principles are: (i} it will avoid or
minimize involuntary land acquisition and resettlement through careful design; (i) displaced
persons will receive compensation at replacement cost and/or assistance so that they will be as
well-off as without the project; (iii) displaced persons will be consulted during project cycle:
(iv) absence of formal title will not be a bar to compensation for house, structures and
trees/crops, and particular attention will be paid to vulnerable groups; (v} land compensation
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and resettlement assistance will be completed before start of civil works; and (vi) land
acquisition and resettlement will be conceived as part of the project and costs related to
resettlement will be included in and financed out of the project cost.

32, All affected persons who are identified in the subproject impacted areas on the cut-off
date would be entitled to compensation for their affected assets, and rehabilitation measures
sufficient to assist them to improve or at least maintain their pre-project living standards,
Income-eaming capacity and production levels. The cut-off date will be the final day of the
detailed measurement survey (DMS) in each proposed subproject. Those who encroach into the
proposed subproject area after the cut-off date will not be entitled for compensation or any other
assistance. Affected persons under AF-project, may be categorized into (i) legal owner;
(if) recognizable owner; and (jii) unrecognized/unauthorized user. The three categories will also
be impacted differently based on severity. Thus, eligible affected people (AP) will be entitled to
recelve compensation based on category of AP, and scope of impact and severity, The three
categories of affected persons and hisfher entitlements include:

(i} Legal owner. If a person or household, who is a legal owner of land (with land
title) as defined under the Land Law, loses fixed assets or access to agricultural
land in the planned AF-project area, he/she is entitled to receive compensation
for land and assets. All affected persons are identified in the project impacted
areas as of the date of the DMS. They are entitled with rehabilitation measures
sufficient to assist them to improve or at least maintain their pre-project living
standards, income earning capacity and production levels.

(ii) Recognizable owner. Refer to a person or household who has no land title but
he/she is legitimate as owner, collective or co-owner, and customary land right
under the Land Law. A person falling under this category will be entitled to the
same as a legal owner.

(i) Unrecognized/unauthorized user. Refers to a person or household who are
using or residing on public land or other land that is prohibited under the Land
Law. A person falling under this category will not be entitled for land
compensation. However, he/she will be entitled for compensation, at replacement
cost, for fixed assets hef/she owned, a part of land. He/she may request for proof
of ownership of the non-land affected assets. Additionally, hefshe will also be
entitied for livelihood restoration and/or special assistance If he/she is severely
affected andfor fail under the special consideration {the vulnerable group).

33.  The AF-project will follow eligibility and provisions in the RF for compensating all types of
losses resulting for land acquisition and or restriction on land use or access. The DPs will
receive compensation at full replacement cost, and other resetlement assistance such as
shifting allowance. Household headed by women and other vulnerable househalds will receive
further assistances as determined during the detailed measurement survey and the replacement
cost study and outlined in the entitlement matrix in Table 4. The estimates on the number of
affected persons and the likely categories of physically and economically displaced persons for
each subproject will determined during the feasibility study and detalled design stages and
recorded in the RP of each subproject.

" The Commune/Sangkat Fund Project Implementation Manual uses the tern “affected land user® fo refer to both
any parson who owns land, or uses the land for residence, business or agricutture, “even if they do not have a land
lille.” As such, lhese people or households are “recognized” by the local community as being enfilled to
compensation il they do not wish lo donate their land for subproject.
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Hil. SOCIAL IMPACT ASSESSMENT AND PREPARTION OF RESETTLEMENT PLAN
A. Subproject Screening and Classification

34.  Each subproject will be screened for its land acquisition and resettlement impacts
(screening form attached as Annex1). The screening will reflect if there will be any such
impacts. The screening form will be completed after site visits, and, as relevant, in consultation
with the potential DPs to understand land usefownership arrangements.

35. The screening will be conducted as a first step to see wherever resettlement impacts can
be avoided, mitigated or minimized as much as possible. Where the screening identifies that a
subproject will require land acquisition/resettlement, and assessment of social impacts needs to
be undertaken to prepare the RP.

36. Each proposed subproject must address ADB required criteria to minimize land
acquisition and involuntary resettlement. Any impacts noted during detailad design will be
minimized by comparing alternatives in the technical design and construction methods. The
executing agencies will classify subprojects at the earliest stage of preparation through
screening according the ADB's classification system to reflect a subproject's potential
involuntary resetflement impact, and they will be classified into the following categories:

{i) Category A. A proposed subproject is likely to have significant involuntary
resettlement impacts - 200 or more persons will be physically displaced from
home, 200 or more persons lose 10% or more of their productive or income
generating assets, or 200 or more persons experience a combination of both.

(ii) Category B. A proposed subproject includes involuntary resetilement impacts
that are not deemed significant,

(i) ~ Category C. A proposed subproject has no involuntary resettlement impact.

37, The classification of each subproject will be submitted by the executing agency to ADB
for review and approval. Category A subprojects will be excluded from the project. To comply
with ADB's SPS, Category B subprojects require the preparation of a RP that is commensurate
with the extent and degree of the impacts. The degree of the impacts will be determined by (i)
the scope of physical and economic displacement, and (i) the vulnerability of the affected
persans. The GDR with the assistance of Project Implementation Unit (FIU) and FPPTA
Consultants will prepare a RP.

38.  In cases where subprojects involve voluntary donation and no other land acquisition and
involuntary resettiement impacts, the subproject will be classified as Category C. However, the
project implementation unit will prepare a report to ADB, which will document that: (i) the
subproject site is selected in full consultation with landowners and any non-titled affected people;
(if) voluntary donations do not severely affect the living standards of affected people and the
amount of agricultural or other productive land to be acquired from each affected household
does not exceed 10% of the total productive landholdings of the household; (iii) voluntary
donations are linked direclly to benefits for the affected household: {iv) any voluntary donation
will be confirmed through a written record and verified by an independent third party such as an
extemal monitoring organization; (v) there is an adequate grievance pracess; (vi) none of the
affected households will be displaced from housing and severely affected: and {viii} none
affected households are vulnerable.
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38.  The template for voluntary donation cansent is provided in Annex 2. In cases where the
subproject is classified as Category B and involves voluntary donation, the signed voluntary
donation forms will be attached to the RP.

B. Assessment of Social Impact and Preparation of Resettlement Plan

40.  Any subproject that involve involuntary land acquisition and resettlement impacts will
foliow the guidelines set out in this RF in respect of assessment of impacts (census of DPs,
inventory of losses, and socioeconomic survey) and preparation of an RP, The scope and
level of detail of an RP will vary depending on the magnitude and complexity of land
acquisition and resettlement issues. The preparation of an RP will be coordinated with the
government's formal land acquisition procedure in accordance with the RGC Land Laws and
Regulations, as relevant. This RF includes an outline of a RP {Annex 3) and, where required,
RP will be prepared accordingly.

41. A comprehensive assessment of impacts based on reliable information about the
scope of land acquisition and its impacts on DPs will be a prerequisite for preparation of an
RP.In coordination with the Executing Agencies and Consultants, the GDR will carry out
consultations with village leaders and DPs and necessary surveys including inventory of
losses (IOL) and census of DPs. The IOL and census will be undertaken covering all DPs
during feasibility study and updated after detailed design. It will be conducted in a participatary
manner to estimate the losses and impacts. A cut-off date will be established as the date of
the commencement of an IOL and this will be publicized in advance by the GDR. The
landowners and/or users that have documented claims to affected land, crops, trees and/lor
structures as of the cut-off date will be eligible for compensation andl/or rehabilitation
assistance.

42.  The |OL will document the losses and impacts resulting from the land andfor
resourcefasset acquisition. The survey form will also contain a number of questions about the
socio-economic status of DPs in order to furnish information required for the elaboration of
livelihood restoration and stabilization measures. The form will cover the following major items:

* Information of DP/household — number of people in househald: gender and age of
head of household; tenure of land; ownership of assets: education of household
members; livelihood activities (paid and unpaid); cash income: subsistence
production;

e Loss of land — by type of land affected (i.e., residential: agricultural; commercial:
fishpond, etc.); total area of land (including other plots), area of land affected:
tenure of land;

» Loss of assets - by type, i.e., structures, crops and trees (type, area affected,
number lost, etc.); time required to rebuild or relocate;

* Loss of, or impacts on livelihood activities — type, dependency, how impacted,
restoration measures required; and

= Other impacts or losses.

43.  Each of survey forms will be entered onto a database, and analyzed to provide a profile
of DPs, to describe the losses and impacts, and assist in the calculation of compensation for
the losses and impacts. Data will be disaggregated, as relevant, by gender, ethric group and
income group. The conditions, needs, and priorities of women will be analyzed to ensure that
land acquisition and resettlement does not disadvantage women and other vulnerable groups.
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44, The rate of compensation for acguired housing, land and other assets will be
calculated at full replacement costs. The calculation of full replacement cost will be based on
the following elements: (i) fair market value; (ii) transaction costs: (i) interest accrued, {iv)
transitional and restoration costs; and (v) other applicable payments, if any. Where market
conditions are absent or in a formative stage, the borrower/client will consult with the displaced
persons and host populations to obtain adequate information about recent land transactions,
land value by types, land titles, land use, cropping patterns and crop production, availability of
land in the project area and region, and other related information. The executing agencies and
GDR will also collect baseline data on housing, house types, and construction materials. GDR
will engage qualified and experlenced experts in valuation to carry out the replacement cost
study of the acquired assets.

45. A RP will be prepared based on the assessment of impacts and finalized in
consultation with DPs. The RP will summarize the scope of land acquisition and resettlement:
socio-economic information; consultation process; legal and institutional framework:
entitlernents; and implementation arrangements. It will also identify gender concerns and
ensure that it does not disadvantage women. The plan will include sufficient budget and
specify source of funds. The budget will be based on published rates from relevant
govermnmenti authorities and include additional grants, if required, to ensure that compensation
rates for affected land and assets are at full replacement cost. The RP will also include an
implementation schedule linked with the civil works to ensure that civil works will rot
commence until compensation and/or assistance has been paid to DPs. The draft RP will be
disclosed to DPs and other stakeholders for their comments. The RP will be finalized
incorporating comments from DPs.

46.  The RPs will be endorsed by the IRC and will be submitted to ADB for review and
approval. A “no objection” for the RPs will be received from ADB prior to implementation of a
subproject.

1. Socioeconomic Infarmation

47.  Socic-economic information of affected households will be obtained through a social
impact assessment survey. The sample assessment will take place in the location where the
government proposed for the development of small scale infrastructure development and
where the design team will undertake two feasibility studies. The two feasibility studies will be
undertaken on the rehabilitation of an irigation scheme, located in Lvea commune, Preah
Sdach District, Prey Vleng Province and a rural access road rehabilitation, located in Batheay
Commune, Batheay District, Kampong Cham Province. The survey will serve as a bassline of
affected household living conditions and will form part of the monitoring and evaluation data
that will assess the extent to which the measures in resettlement plans are effective in
mitigating land acquisition and resettlement impacts. The survey will focus on collecting social
data and recording an inventory of loss of the households likely to be impacted because they
reside along the proposed two small scale infrastructure development subprojects. The
survey aims to provide comprehensive social data in order to assist the formulation of the

required social safeguards documents as well as to feed into the feasibility study of the AF-
project.

48.  The social survey will be supplemented with consultations to cover the need for land
acquisition and resettlement impacts, and the community's views on measures to mitigate the
anticipated impacts and the information will be used for two main purposes: (i) the data
collected and the inventory of loss aim to achieve the development of social safeguards
documents; and (ji) it can be used as a baseline that will serve to facilitate measurements to
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manitor the overall project progress against set indicators over the course of the project
implementation.

2. Development of a Donation Confirmation Report

49.  Section 2.9 of the C/S Fund PIM provides guidelines for preparing land study reports
consisting of a voluntary land contribution report and/or a land acquisition report if land and/or
assels, used or owned by someone, are affected by the local infrastructure development

50.  The DCR will be developed for all subprojects involved infrastructure development, The
project preparatory technical assistance’s Resettlement Specialist and the Inter-ministerial
Resettlement Committee (IRC) will supervise the execution of the DMS in order to feed into
the formulation of the DCR. The DMS will include 100% of the affected households and will
collect data required to verify the details of affected people for finalizing the DCR. This will
include details of land ownership, plot sizes, types of land use, the number and types of trees
and crops, the types and conditions of affected structural buildings, land prices, affected
livelihoods and the required restoration activities as well as associated costs for land for
resettlement of displaced people and development costs,

51, The DCR will focus on a rigorous due diligence procedure with full documentation to
verify voluntary donation bona fides. Where the land acquisition and asset loss involves
voluntary donations, the DCR will demonstrate: (i) the subproject site is selected in full
consultation with landowners and any non-titled affected people: (i) voluntary donations do not
saverely affect the living standards of affected people and the amount of to be acquired from
each affected household does not exceed 10% of the total assets and/or landholdings of the
household; (iil) voluntary donations are linked directly to benefits for the affected household:
(iv) any voluntary donation will be confirmed through written record and is subject to the due
diligence verification report or DCR; (v) there is an adequate grievance process; (vi) no
affected household will be displaced from housing and severely affected; and (viil) no affected
household is vulnerable.

v, CONSULTATION, PARTICIPATION AND DISCLOSURE
A, Consultation and Participation

62,  Consultation will be untaken with the affected persons during the preparation and
implementation of the subprojects. The GDR and executing agencies will consult affected
households, leaders, and representatives of communities to ascertain their needs and
concerns about land/asset acquisition. Direct community participation of the selected
subproject beneficiaries will be the key by which stakeholders influence and become co-
responsible for development initiatives and decisions that affect them. For each subproject
there will be a representative of the commune councils who will oversee the infrastructures
that will be funded by the TSSDP-AF project. There will be three commune facilitators to assist
each commune council. One will be supervising at the commune level and two will be
operating on the ground level. These commune council members will facllitate the commune
development planning process as well as assist in the preparation and implementation of a
social assessment and conduct community consultations. The chief of the commune council,
assisted by commune facilitators at the commune level, will do the first screening to ensure
that a proposed subproject that requires involuntary resettlement would not be included in their
proposal. The commune council chief will: (i) certify that the TSSDP-AF project policy
principles are compiled; (ji} attach a 'voluntary donation form' signed by the affected peoples
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before submitting any commune development plan.

B83.  The public, especially affected households, the local governments and beneficiaries
will be consulted and their opinions solicited, and will participate in the preparation,
development, and implementation of the donation confirmation. Community consultation and
participation will ensure that the needs and priorities of the local population are known, the
adverse social impacts of subprojects, including the corresponding mitigating measures, are
collectively identified, and the commitment and feeling of ownership for subprojects is
developed among affected households,

64, During each community consultation, commune facilitators at the field level will ensure
that the villagers are informed of the subprojects, including providing them with the information
on resettlement included in the guidelines before deciding on the types of infrastructure, the
locations and design. In particular, affected persons (thase who opt for donation) will be fully
informed that they have rights and option not to opt for voluntary donations. Where necessary,
separate meeting for: (i) those affected; and/or (i) women and ethnic minority populations: will
be facilitated so that they can express their preference. Commune facilitators will ensure that
those opted for donation will: (i) benefit from infrastructure; and (il) be beneficiaries of training
activities under the AF-project.

B. Disclosure of Information

65.  Resettlement Plan will be publically disclosed to the affected households by posting
them in key locations such as commune offices during public information meetings, and
through the dissemination of the public information brochure. Key information that is to be
disclosed includes: (i) relocation and rehabilitation options; (i) entitlements, if any; (iii)
grievance procedures; (iv) schedule of delivery of construction (and assistance if any); and (v)
a displacement of asset loss schedule. Translated copies of the donation confirmation will also
be disseminated to each district and commune office within the subproject area and will be
publically accessible. The RF and any RPs prepared for the subprojects under the AF-project
will be publically disclosed as per the disclosure policy of ADB under ADB's Public
Communication Policy (2011)" and current practice of GDR to DPs and other stakeholders

V. COMPENSATION, INCOME RESTORATION PROGRAM AND RELOCATION

66. Al land acquisition, compensation, resettlement, and income restoration costs (if
needed) for the additional subprojects will be financed by the government. The RPs prepared
for the additional subprojects will be required to identify the costs of resettlement including:
compensation (including in-kind compensation), describing the valuation of land and assets
and how replacement cost will be achieved; livelihood restoration, where this is required.
Compensation for any land or assets acquired will be at full replacement cost carried out by
the replacement cost study consultant after detailed measurement survey., MNormally
compensation for loss of land by the rightful legal owners is by swap of land of equal
productive value.

67.  Those AHs, who have been identified as vulnerable, severely and relocated people,
will be provided with support to establish means of their livelihood in case these are lost. This
may be in the form of cash grants for them to seek new or upgrade their skills or through an

? hup:iibeta.adb.org/documentsipep-20117ref=site/disclosurelpublications.



24

income support program depending on the numbers who opt for such a program. The cash
grant will be six months of minimum monthly wage as determined by the RCS. In case the
AHs opt for an income support program, the program will be provided for a period of one year.
The option will be decided at the time of the DMS. An income restoration program (IRP),
including the period and mechanisms for implementation, will be designed and developed
during the RP preparation with the full participation of eligible AHs for approval by IRC and
ADB. Those who are entitled to participate in the program include vulnerable AHs affected by
impacts to productive assets andfor primary structures; AHs affected by loss of entire houses
and shops and those severely affected by loss of land use equivalent to 10% or more of their
total productive (income generating) assets or physical relocation.

68. The RP is ensure that provisions are made to provide physically and economically
displaced persons with needed assistance, including the following: (i) if there is relocation,
secured tenure to relocation land, better housing at resettlement sites with comparable access
to employment and production opportunities, integration of resettled persons economically and
socially into their host communities, and extension of project benefits to host communities; (ii)
transitional support and development assistance, such as land development, cradit facilities,
training, or employment opportunities; and (jii) civic infrastructure and community services, as
reguired.
VI, GRIEVENCE REDRESS MECHANISM

69. The TSSDP has established a grievance redress mechanism and this TSSDP-AF-
project will also provide a well-defined grievance redress and resolution mechanism to resolve
grievances and complaints in a timely and satisfactory manner. All affected persons will be
made fully aware of their rights, and if households change their minds, it will be a priority task
for the GDR to resolve complaints as quickly as possible and at the local level through a
process of conciliation; and, if that is not possible, to provide clear and transparent procedures
for appeal. The community will be provided the details of the implementation grievance
redress procedures,

70. A grievance redress committee (GRC) will be established at provincial level with a
process starting from commune cffices. The designated commune officials shall exercise all
efforts to settle complaints and issues at the commune level through appropriate community
consultation. All discussions of the meetings shall be recorded for each grievance and coples
shall be provided to the affected persons. The minutes of meetings and actions undertaken
shall be filed and safely kept.

71.  During the course of the AF-project, it is possible that people may have concems with
the AF-project's safeguards performance including implementation of the RPs. The grievance
redress procedures set out below and endorsed by the IRC will be applied by TSSDP-AF
project.

(i) Stage 1: Affected person/household will submit a letter of complaint/request to
the village or commune office (a copy may be submitted to the provincial
resettlement sub-committee (PRSC) or IRC). The commune office will be
obliged to provide immediate written confirmation of receiving the complaint. If,
after 15 days, the aggrieved affected person/household does not hear from the
village or commune, or if the affected person/household is not satisfled with the
decision taken by in the commune office, the complaint may be brought to the
district office.

(ii) Stage 2: The district office has 15 days within which to resolve the complaint to



25

the satisfaction of all concerned. If the complaints cannot be resolved in this
stage, the district office will bring the case to the Provincial Grievance Redress
Committee (PGRC).

(iii) Stage 3: The PGRC meets with the aggrieved party and tries to resolve the
complaint. PGRC may ask for a review of the DMS. Within 30 days of the
submission of the grievance, PGRC must make a written decision and submit a
copy of the same to IRC and the affected personfhousehold.

(iv)  Stage 4: Court Procedures. If the aggrieved affected personfhousehold does
not hear from the PGRC or is not satisfied with the proposed solution, the
affected personfhousehold can bring the case to the Provincial Court. The
Provincial Court will make a written decision and send copies to the affected
person/household, to provincial GRC and IRC. If any party is still unsatisfied
with the Provincial Court's judgment, the party can refer the case to a higher-
level court.

72. Affected persons will be allowed to have access to the DMS or contract document to
ensure that all the details have been recorded accurately enabling all parties to be treated
fairly. Throughout the grievance redress process, the respansible GRC will ensure that the
concerned affected persons are provided with copies of complaints and decisions or
resclutions reached.

73. If efforts to resolve disputes using the grievance procedures remain unresoived or
unsatisfactory, affected persons have the right to directly discuss their concerns or problems
with the ADB's Environment, Natural Resources and Agriculture Division, Southeast Asia
Department through the ADB Cambodia Resident Mission. If affected persons are still not
satisfied with the responses of ADB Cambodia Resident Mission, they can directly contact the
ADB Office of the Special Project Facilitator. The Office of the Special Project Facilitator
procedure can proceed based on the accountability mechanism in parallel with the AF-project
implementation,

74, All TSSDP-AF subprojects invalving involuntary resettiement will be rejected and
where communitiesthouseholds are voluntarily donating small strips of land, letter to certify
their donations will be produced and signed by the affected persons. In order to confirm bona
fides in all land acquisition and voluntary contributions, ADB supervision missions review all
due diligence verification reports and perform random checks, in the event of an inconsistency
IRC will hire an external monitoring agency to review compliance with the resettlement
framewark.

Vil. SUBPROJECT IMPLEMENTATION AND MONITORING ARRANGEMENT
A, Institutional and Implementation Arrangement:

75, The Ministry of Interior (MOI), in particular NCDDS, which hosts the project
coordination office (PCO), has experience in safeguards implementation. However, MOI staff
need further support in the procedures for monitoring and recording environmental and social
safeguards activities, Staff of other implementing agencies also needs continued support,
specifically during the first year of the implementation,

76.  Project Steering Committee (PSC). The project would be supervised by a PSC
chaired by a Secretary of State from the MOI. The PSC will provide the strategic direction and
guidance in the management and operations of the project, and would include members from
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relevant government institutions involved in rural and urban development pragrams. Other
institutions and individuals from academia, NGOs and the private sector would also be invited
to provide advice to the committee. The PSC will ensure that safeguard activities under the
TSSDP-AF-project will be carried out in compliance with the provisions set forth in this
resettlement framework.

77. The PCO will provide overall management and operation of the project under the
General Secretariat of the MOl. The PCO would be headed by a Project Manager and
composed of a team of specialists responsible for project operations, procurement, financial
management, social and environmental safeguards, and monitoring and evaluation activities.

78.  The GDR of MEF. The resettlement framework is required for review and approval of
MEF prior to submitting to ADB for no objection. If there are involuntary resettliement impacts
caused by the subprojects, and resettlement plan is required, MOI will request the GDR to
deal with resettlement impacts. The MEF, through designated IRC and its Working Group,
will work closely with PRSC for coordinating resettliement issues where the subproject is
located and have resettlement impact. In this case, an ad-hoc PRSC Working Group will be
established as secretariat to PRSC. In this case, MOI through its PSC will prepare the
resetlement plan and submit to MEF through GDR for review and approval prior to
submitting to ADB for no-objection basis. GDR will take the lead role in resettlement plan
implementation. An Oulline of a RP is in Annex 3.

79.  C/S Councll is in charge of implementing for all selected subprojects and will comply
with guidelines and forms as per C/S Fund PIM.

B. Gender and Development

80. A gender action plan (GAP) will be prepared for the subproject. Consistent with the
GAP, resettlement guidelines and implementation will ensure that women, as members of
affected households are adequately considered. They will be given equal opportunity for
participation in consultations in order to ensure gender-sensitive and culturally responsive
measures. The TSSDP-AF project will adopt suitable strategies to ensure the active
involvement of affected women consistent with the GAP. Project capacity building and training
programs will include gender issues relevant to resettlement and also the need for gender
disaggregated menitoring of resettlement activities.

C. Meonitoring and Reporting

81.  The TSSDP-AF project will use the same overall benefit monitoring and reporting system
developed for the original project and the RPs it will include indicatars that will disclose whether
the subproject beneficiaries were able to benefit from the project's interventions. It will also
include qualitative indicators such as the beneficiaries' satisfaction with consultation process
during the subproject’s preparation. In addition, the GDR will recruit an external monitoring
organization, where necessary, to the satisfaction of ADB to monitor the implementation of the
resettlement plan and delivery of resettlement entitements to DPs and verify that: (i} principles of
voluntary donation are observed; (i) those who opted for donation are not forced to donate their
land and assets; and (jii) living standards of those who opted for donation are not negatively
affected. The monitoring will also cover DPs' satisfaction with consultation, timeliness of
compensation payment, and restoration of livelihoods (ability of DPs to restore livelihoods to at
least pre-project levels). The extemal monitoring organization will be a qualified NGO or
consultant with recognized experience in Cambodia. The external monitoring organization's

=
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observation will be included in the AF-project’s quarterly progress reports semi-annual monitoring
report. The EA will submit progress reports on land acquisition/RPs to ADB on semi-annual
basis, and the findings will be incorperated into the progress reporting of the AF-project. ADB
review missions will specifically check the progress of any resettlement and land acquisition
undertaken during the implementation of the RPs for each subproject.

B2, Additionally, the community will also be provided details of implementation of the
grievance redress procedures as an added safety valve. Although a process is to be provided
during the project's preparation and no grievances may be received, it is possible that
households may change their minds. If households do change their minds, it will be a priority
task for the implementation team.

Vill. BUDGET AND FINANCING

83. Budget for implementing resettlement related activities will be estimated at the time of
the preparation of the resettlement plan by GDR for each subproject. All land acquisition,
compensation, reseftlement, and income restoration costs (if needed) for the project will be
financed by the government. The budget for such activities will be estimated during feasibility
based on interviews with affected communities. This will be updated after the detailed
measurement survey and replacement cost study, and further consultations with DPs. The
government will release sufficient budget for implementation of compensation, resettlement
and income restoration activities in an appropriate and timely manner. The GDR will seek the
approval of the MEF for the budget.

84.  Any resettlement plan prepared under the AF project will include the detailed cost of
compensation and other rehabilitation entittements as part of the process to compensate
affected persons. Arrangements will be made for affected persons property and assets
segregated on the basis of agricultural land, residential land, business land, houses, business
assets and other holdings. The detailed budgetary estimates will make adequate provision for
contingencies and the resettlement plan will explicitly establish sources for all funds required.
The resettlement plan will ensure that fund flows are compatible with the timetable for payment
of compensation and provision of all other assistance. .

85.  The budget will cover land acquisition, relocation site development, compensation
costs, allowances and administration costs, and contingency, Resettlement costs will be
financed by the government and not the project. The government will ensure timely provision
of counterpart funds for resettlement to meet any unforeseen obligations in excess of the
resettliement budget estimates in order to satisfy resettiement requirements and objective.
GDR will be responsible for preparing resettlement plan and resettlement budget and seek
approval of MEF,

86.  Costs to cover social safeguard screening and assessment on the eligibility of each
candidate subproject will be part of the project budgets.
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ANNEX 1: SCREENING FORM

Project Title: ADB Loan/Grant No:
Project Component: Date:

Location and impact area:

Probable Land Acquisition/Resettiement Effects Not

Yes | No Known

Remarks

Acquisition of Land

1. Will there be land acquisition?

2. s the site for land acquisition known?

3. Is the ownership status and current usage of land to be
acquired known?

4. Will easement be utilized within an existing Right of Way
(ROW)?

5. Will there be loss of shelter and residential land due to land
acguisition?

8. Will there be loss of agricultural and other productive assets
due to land acquisition?

7. Will there be losses of crops, trees, and fixed assets due to
land acquisition?

8. Will there be loss of businesses or enterprises due to land
acquisition?

9. Will there be loss of income sources and means of
livelihoods due to land acquisition?

Involuntary restrictions on land use or on access to legally
designated parks and protected areas

10. Will people lose access to natural resources, communal
facilities and services?

11. Ifland use is changed, will it have an adverse impact on
social and economic activities?

12. Will access to land and resources owned communally or by
the state be restricted?

Informaticn on Displaced Persons:

Any estimate of the likely number of persons that will be displaced by the Project?
[ ] No [] Yes
If yes, approximately how many?

Category for IRimpacts™ A[ ]| B[ ] C[ |

Are any of them poor, female-heads of households, or vulnerable to poverty risks?
[ 1 No []1 Yes

Are any displaced persons from indigenous or ethnic minority groups?
[ ] No [1 Yes

" Impacts are classified as Category A when 200 or more persons experience major resettiemant impacts either
through being physically displaced from housing, or losing 10% or more of their productive (income generaling)

assels. Nol significant impacts (i.e. other than Category A) will be classified as Category B. No impacts will be
ctazsified as Category C.
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ANNEX 2: VOLUNTARY CONTRIBUTION CONSENT FORM

VOLUNTARY CONTRIBUTION CONSENT FORM

KINGDOM OF CAMBODIA
[INSERT NAME] Province
[INSERT NAME] District
[INSERT NAME] Village

CERTIFICATE OF LAND/ASSET TRANSFER

I, INSERT NAME, AGE, NATIONALITY, OCCUPATIONY], with residence located in [INSERT MNAME]
village, [[INSERT NAME] district, [INSERT NAME] province,

Certify that | have been previously informed by local authority of my right to entitle compensation for any
loss of property (house, land and trees) that might be caused by the construction of infrastructure and
related facilities under water supply system or urban environmental (development) improvements under
the Proposed Loan: Tonle Sap Poverty Reduction and Smaliholder Development Project in

[INSERT MAME] district (INSERT NAME]).

| confirm that | voluntarily accept the land of [INSERT AMOUNT LDSS] square meters located in
(INSERT NAME] village ([INSERT NAME] disfrict) to be provided by the local authority for
compensation. | also confirm that | do not request any compensation of loss of [INSERT OTHER
LOSSES SUCH AS TREES STRUCTURES] and would request the local authority to consider this as
my contribution to the Project,

TypeofLoss  Area(sqm) Number of Unit Rates Tatal Comment
Trees

Land

Total

Therefora, | prepare and sign this certificate for the proof of my decision,

[INSERT MAME] district
[[NSERT DATE]
The owner of the land

(INSERT MAME AND SIGN] Witnesses:
1. INSERT NAME]

2, [INSERT NAME]

3. [INSERT NAME]

Cartified by the Chief of the Village [INSERT NAME AND SIGN]
The Chief of (INSERT NAME] district [INSERT NAME AND SIGN|
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ANNEX 3: OUTLINE OF THE RESETTLEMENT PLAN

A resettiement plan is required for all subprojects involving land acquisition and resettlement
impacts. Its level of detail and comprehensiveness will be commensurate with the significance
of potential resettlement impacts and risks.

A.

Executive Summary: This section provides a concise statement of project scope, key
survey findings, entittements and recommended actions.

Project Description: This section provides a general description of the project,
discusses projects components that result in land acquisition, involuntary resettlement, or
both and identify the projects area. It also describes the alternatives considered to avoid
or minimize resettlement include a table with quantified data and provide a rationale for
the final decision.

Scupa of Land Acquisition and Resettlement: This section:
I discusses the project's potential impacts, and includes maps of the areas or

zone of the impact of the project components or activities;

i describes the scope of land acquisition (provide maps) and explains why it is
necessary for the main investment project;

iil. summarizes the key effects in terms of assets acquired and displaced persons;
and

iv. provides details of any common property resources that will be acquired.

Socloeconomic Information and Profile: The section outlines the results of the soclal
impact assessment, the census survey, and other studies, with information and /or data
dlsaggregated by gender, vulnerability, and other social groupings, including:

i define, identify, and enumerate the people and communities to be affected:

iil describe the likely impacts of the land and asset acquisition on the people and
communities affected taking social, cultural, and economic parameters into
account;

fii. discuss the project's impacts on the poor, indigenous and for ethnic minorities,
and other vulnerable groups; and

iv. identify gender and resettlement impacts, and the socioeconomic situation,
impacts, needs, and priorities of women.

Information Disclosure, Consultations, and Participation: This section:
1 identifies project stakeholders, especially primary stakeholders;

i. describes the consultation and participation mechanisms to be used during the
different stages of the project cycle;

ii. describes the activities undertaken to disseminate project and resettlement
information during the project design and preparation for engaging
stakeholders;

v, summarizes the results of consultations with displaced persons (including host
communities), and discusses how concerns raised and recommendations made
were addressed in the resettlement plan;

v, confirms disclosure of the draft reseitlement plan to displaced persons and
includes arrangements to disclose any subsequent plans; and
vi. describes the planned information disclosure measures (including the type of

information to be disseminated and the method of dissemination) and the
process for consultation with displaced persons during project implementation.
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Grievance Redress Mechanisms: This section describes mechanisms to receive and
facilitate the resolution of displaced persons’ concerns and grievances. It axplains how
the procedures are accessible to displaced persons and gender sensitive.

Legal Framework: This section;

il

describes national and local laws and regulations that apply to the project and
identify gaps between local laws and ADB’s policy requirement: and discuss
how any gaps will be addressed;

describes the legal and policy commitments from the executing agency for all
types of displaced person:

outlines the principles and methodologies used for determining valuations and
compensation rates at replacement cost of assets, incomes, and livelihoods:
and set out the compensation and assistance eligibility criteria and how and
when compensation and assistance will be provided: and

describes the land acquisition process and prepare a schedule for mesting key
procadural requirements.

Entitlements, Assistance and Benefits: This section:

defines displaced persons' entitlements and eligibility, and describes all
resettlement assistance measures (includes an entitlement matrix};

specifies all assistance to vulnerable groups, including women, and other
special groups; and

outlines opportunities for displaced persons to derive appropriate development
benefits from project.

Relocation of Housing and Settlement: This section:

I,

vi.
vii.

describes options for relocating housing and other structures, Including
replacement housing, replacement cash compensation, and Jor self-selection
(ensure that gender concerns and support to vulnerable groups are identified);
describes alternative relocation sites considered: community consultations
conducted; and justification for selected sites, including details about location,
environmental assessment of sites, and development needs:

provides timetables for site preparation and transfer:

deseribes the legal arrangements to regularize tenure and transfers titles to
resettled persons;

outlines measures to assist displaced persons with their transfer and
establishment at new sites;

describes plans to provide civic infrastructure: and

explains how integration with host populations will be carried out.

Income Restoration and Rehabilitation: This section:

(B

ii.

fii.

identifies livelihood risks and prepare disaggregated tables based on
demographic data and livelihood sources;

describes Income restoration programs, including multiple options for restoring
all types of livelihoods (examples include project benefit sharing, revenue
sharing arrangements, joint stock for equity contributions such as land, discuss
sustainability and safety nets)

outlines measures to provide social safety net through social insurance and /or
project special funds;

describes special measures to support vulnerable groups; and

describes training programs.
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Resettlement Budget and Financial Plan: This section:
i. provides an itemized budget for all resettiement activities, including for the
resettlement unit, staff training loan implementation;

i describes the flow of funds (the annual resettlement budget should show the
budget-scheduled expenditure for key items);

i includes a justification for all assumptions made in calculating compensation
rates and other cost estimates (taking into account both physical and cost
contingencies), plus replacemant costs; and

iv. includes information about the source of funding for the resettlement plan
budget.

Institutional Arrangements: This section:
i describes institutional arrangement responsibilies and mechanisms for
carrying out the measures of the resettlement plan;
ii. includes institutional capacity building program, including technical assistance,

if requirad;

it describes roles of NGOs, if involved, and organizations of affected persons in
resettlement planning and management; and

Iv. describes how women's groups will be involved in resettiement planning and
management.

Implementation Schedule: This section includes a detailed, time bound,
implementation schedule for all keys resettlement and rehabilitation activities. The
implementation schedule should cover all aspects of resettlement activities synchronized
with the project schedule of civil works construction, and provide land acquisition procaess
and timeline.

Monitoring and Reporting: This section describes the mechanisms and benchmarks
appropriate to the project for monitoring ad evaluating the implementation of the
resettlement plan. It specifies arrangements for participation of displaced perseons in the
monitoring process. This section will also describe reporting procedures.





