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EXECUTIVE SUMMARY

The Kenya National Highway Authority (KENHA) through East African Regional
Transport, Trade and Development Facilitation Project (SS-EATTDEFP) is in the
process of rehabilitating the 158 KM long Lesseru - Kitale - Marich Pass Road
located in Uasin Gishu, Trans Nzoia, and West Pokot Counties. The proposed road
rehabilitation project will entail excavation of the existing road surface to pave way
for fresh carpeting, horizontal alignment of narrow sections of the road within the
road reserve, development of Lesseru and Kitale interchanges, construction of
service roads at all major trading centres along the road corridor, construction of a
truck lay bay (parking at Moi’s Bridge), road realignment at Kamatira Hills section,
evacuation of persons who have encroached into the road reserve and acquisition
of land for road construction. These activities will lead to involuntary resettlement

and land acquisition and thus necessitate the development of a Resettlement Action
Plan (RAP).

Reason For RAP Review and Update

A Resettlement Action Plan was prepared in February 2013 during the feasibility
study for the project. This review and updated RAP report is prepared by
independent consultants who are not part of the 2013 feasibility study teams to
avoid bias and ensure independency. Also the review and update of the RAP report
is occasioned by the fact that there has been a time lag since the RAP was completed
and the situation on the ground may have changed.

This document presents the updated RAP for the rehabilitation of the 158 KM long
Lesseru - Kitale - Marich Pass Road (=the Project). The Project will affect
communities along the 158km corridor marked for rehabilitation specifically those
on the Right of Way, and those occupying sections where the road will be re-aligned.
The RAP has been established in order to ensure that any economic or physical
displacement resulting from the Project, whether permanent or temporary is
undertaken in a socially responsible manner and according to good international
practice. Through the RAP, the Project will apply the relevant national legislations
of Kenya’s well as the relevant World Bank Policies:

e WBOP 4.12 “Involuntary Resettlement” (December 2001, revised February
2011)

STRUCTURE OF THE RAP
The RAP has been developed and the overview of outline is described in Table 1
below.
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Table 1 Overview: Contents of the RAP

Chapter Outline Executive Summary

One Introduction

Two Project Description

Three International Policies and Requirements
Four Legal and Institutional Context

Five Project Impacts on Affected Communities
Six Socio-Economic Baseline of Affected Communities
Seven Valuation and Compensation

Eight Grievance Mechanism

Nine Consultations

Ten Budget and Costs

Eleven Implementation Arrangements

THE PROJECT

The aim of the proposed project is to enhance the road communication network in
the SS-EATTDFP connecting Kenya and South Sudan in tandem with the
requirements of Vision 2030. The proposed project has triggered the World Bank
Operation Policy (OP) 4.12 on Involuntary Resettlement as a result of proposed land
acquisitions at Lesseru, Moi’s Bridge, Kitale, and Kamatira for the development of
a public project and due to relocation of people that depend on it for their daily
earnings including small business enterprises at Lesseru, Soy, Nangili, Matunda,
Moi’s Bridge, Kitale, Makutano among others. This calls for the development of this
Resettlement Action Plan (RAP) before project implementation.

The overall objective of the RAP is to ensure that affected individuals, households
and, affected and/or displaced communities are meaningfully consulted, have
actively participated in the planning process and, are adequately compensated to
the extent that at least their pre-displacement incomes or livelihoods have been
restored or improved and, that the process is considered fair and transparent. The
objective of the RAP is achieved through collections of key information on the
Project Affected Persons (PAPs) pre-impact status so as to develop an entitlement
matrix geared at restoring the livelihoods to the pre-impact status.

Xiv
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PROJECT COMPONENTS

Component 1: Upgrading Critical Road Infrastructure in the Recipient territory

This component includes support to KeNHA for upgrading approximately 258.1 km
of part of the Nadapal-Eldoret Road in Kenya with the associated supervision costs.
This caters for upgrading the following road sections: (a) Kalobeiyei River -
Nadapal (88.1 km) bordering South Sudan, which includes upgrading about 26 km
unpaved road involving reconstructing major structures; (b) between Lokitaung
and Kalobeiyei River (80 km); and (c) between Lesseru and Kapenguria (91km),
which is heavily trafficked and traverses an area with huge agriculture potential,
yet the road conditions have deteriorated; as well as (d) replacement of critical
bridges, including Kainuk Bridge at Muruni River. The civil works contracts for
Kalobeiyei River-Nadapal, Lokitang-Kalobeiyei, and Kainuk bridge will have
provisions for pastoralist roadside infrastructure construction, while all road
upgrading contracts will have provisions for road side social amenities and
HIV/AIDS prevention tasks.

Component 2: Facilitation of Regional Transport, Trade and Development.
This component supports promotion of sound transport, trade and development
facilitation measures, increasing the efficiency of the corridor. This include:

Sub-component 2(a): Support to KRA for the implementation of transport, trade
and development facilitation measures, including: (i) quality control and
harmonization of customs and other border agencies procedures; (ii) establishing
One Stop Border Post (OSBP) at the Kenya side of Nadapal/Nakodok, through a
design-build (DB) arrangement; (iii) provision of advisory services and equipment
for the strengthening of the cross-border management unit of KRA as well as
promote effective coordination with other border agencies; (iv) Support to the
implementation of an integrated border management system; (v) support to the
implementation of the Memorandum of Understanding (MoU) between Kenya
Customs and South Sudan Customs Services to exchange information and promote
the use of common procedures; and (vi) ICT to ensure revenue collection and
facilitate clearance and release of goods to help Kenya Customs comply with new
transparency requirement of e-citizen registration, electronic collection of revenue
and e- reporting of clearances and release of goods.

Sub component 2 (b): Support to KeNHA for the implementation of transport, trade
and development facilitation measures, including: (i) enhancing social
infrastructure and social services delivery, including Human Immunodeficiency
Virus/Acquired Immunodeficiency Syndrome (HIV/AIDS) prevention; (ii)
corridor Road Safety assessment and implementation of pilot corridor Road Safety
action plan along the corridor and promoting “The Safe System”; (iii) developing
pilot pastoralist road side infrastructure that would help integrate the pastoralist
communities along the parts of the corridor habited by Turkanas and Pokots in the

Xv
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modern economy through provision of sites for services, clean water, extending
electrification to selected centers, provision of market shades, milk cooler, slaughter
houses, veterinary posts, livestock holding area in selected locations, and connecting
community information centers with fiber connection; (iv) introduction of
Intelligent Transportation Systems (ITS) through developing national and regional
ITS Architectures; piloting highway ITS along selected regional corridors, road
corridors in selected cities, selected junctions, etc.; introduction of tolling system in
selected sections of roads; traffic data collection on the national road network, as
well as establishing the institutional base for ITS management in KeNHA; and (v)
preparing a strategic plan for the development of high capacity highways focused
on regional transit corridors.

Component 3: Institutional Development and Program Management
Sub-component 3(a): Strengthening of KeNHA’s and MoTT’s institutional capacity
through the provision of advisory services and training, including: (i) strengthening
road design review capacity of KeNHA; and (ii) enhancing project management
capacity of MoTT; and (iii) strengthening the capacity of the lead Road Safety Agency
(the National Transport and Safety Agency). This may involve conducting needs
assessment, road safety audits and strengthening enforcement capability.

PROJECT JUSTIFICATION

Kenya is a relatively large country with a land area of 580, 400 sq. km with an
estimated population of 44.4 million, in 2013. The population was 31.25 million in
year 2000 and has been growing at an annual rate of 2.6% p.a. Its GDP was estimated
at US$ 44.1 billion in 2013 with considerable variation in past annual growth rates
ranging from 0.6% in year 2000, 5.9% in 2005, 1.6% in 2008, to 5.3% in 2010. Gross
National Income (GNI) per capita was $930 in 2013 using the Atlas method. Poverty
rate has not much changed since the early 1990s: it was 45.9% in 2005 and 44.8% in
1992.

There are considerable regional variations in the development pattern of Kenya’'s
economy, with the Turkana North County in which most of the project area is
located has the highest incidence of absolute poverty with more than 80 percent of
the population in that area living below the absolute poverty line compared to the
national average poverty line indicator of 45.9 percent. The population living along
the corridor in the Kenyan territory is predominantly pastoralist communities,
Turkanas and Pokots deprived of basic social and economic services with limited or
no access-to-access to economic opportunities. Life expectancy in Kenya has slowly
increased from 53 years in 2005 to 61 years in 2012. Adult literacy rates have
increased substantially from 74% in 2000 to 87% in 2009.

Services represent the largest share of the economy with 67% of GDP in 2010,
agriculture accounting for 19% (the share was 32% in year 2000) with industry

XVi



LESSERU MARICH PASS- RAP

representing 14% in 2010. However, in terms of employment and exports,
agriculture is by far the most important sector with more than 80% in employment
and more than 70% in export value derived from agriculture.

PROJECT BENEFICIARIES

The beneficiaries of the project will include: the pastoralist communities, farmers
and businesses along the road corridor, road users (passengers and freight), tradable
sectors of the economy, agriculture, mining and ultimately, consumers and
producers both inside and outside the sub-region. The export processing facilities
and pastoralist roadside infrastructure, the project will offer new job and income
earning opportunities to the people in Turkana and West Pokot in Kenya and in
Eastern Equatoria and eastern part of Central Equatoria states in South Sudan.

ICT users in north-western part of Kenya, as well as throughout South Sudan,
government departments, the private sector, especially small and medium
enterprises, and development partners will also benefit from the reduced costs for
internet. Due to the poor state of this corridor the inhabitants are occasionally cut
off from the rest of Kenya and South Sudan, particularly during the rainy season.
Improvement of the corridor will also attract investment for export oriented
agricultural development and mining in the project influence area.
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LEGAL AND POLICY BACKGROUND

The RAP has been prepared in compliance with the requirements of the relevant
national legislation of the Republic of Kenya. The process and procedures of land
acquisition for the Project will be principally governed by Kenya land laws
including; Land Act 2012, Land Registration Act 2012, National Land Commission
Act 2012 as well as the World Bank Involuntary Resettlement Policy (OP 4.12).

Articles 40 of the 2010 Constitution of the Republic of Kenya establish the
fundamental principles of right to and protection of private property. In addition
to the overarching principles stated in the Constitution, key legislation applicable
to land management and expropriation in Kenya includes:

e Land Act 2012
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e Land Registration Act 2012

¢ National Land Commission Act
e The Constitution of Kenya

e Valuation Act

The World Bank Group is the potential lender for the project. This document has
therefore been prepared in accordance with WB requirements as stated in OP 4.12
“Involuntary Resettlement”.

VALUATION METHODOLOGY

In Kenya, the Land Act stipulates that compensation value must be ‘just’. This can
be interpreted to mean that the value paid must include all the other miscellaneous
expenses as well as disturbance to them. Specific guidelines for assessing or
determining “just” compensation have not yet been developed. In this RAP,
compensation will be based on replacement cost explained later in the document.
Valuation for assets as outlined in this RAP involved field survey to collect data on
the PAPs, land to be acquired, structures lost, trees, community assets and crops
affected.

Valuation of structures: The replacement value of structures has been investigated
during the Socio-Economic Baseline Survey. Structures in the project corridor are
not numerous and were valued on case-by-case basis. Replacement costs was
calculated based on actual cost of construction/re-establishment of a structure of at
least equal quality as the affected structure.

Valuation for tress: Was undertaken on the basis of the requirements of Kenyan
laws, which require that crops be valued based on the values provided by Ministry
of Agriculture for crops and Kenya Forest Service for trees.

Valuation of land: The prevailing market rates for land was used in determining
the compensation for loss of land.

THE CENSUS AND THE SOCIO-ECONOMIC STUDY

The census and the socio-economic study for the preparation of the RAP was
undertaken in February 2013 during the preparation of Feasibility Study, which
included also the preparation of an Environmental and Social Impact Assessment
(ESIA) and Resettlement Action Plan (RAP). However, following the requirement
by the Bank that an independent review and update of the RAP be undertaken, a
tull census survey and socio-economic analysis including consultative meetings
with all the different categories of PAPs was undertaken as part of the study.
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Census Methodology

An original census survey was conducted and completed on 25th February 2013.
An updated census to validate and update the original census was conducted in
December 2014 by an independent consultant who was not part of the 2013
RAP/Feasibility Study.

This was a full census where the consultant and a team of research assistants
traversed the project corridor with a view of validating all the PAPs eumerated in
the original RAP by referring to the original census and updating the data as well
as collecting any new PAPs who had moved into the project area post the February
2013 census and cut off date.

Cut-off Date

A cut-off date for the original RAP had been communicated to the affected
communities during the fieldwork in 2013 and was set (25t February 2013).
However a new cut off date (31t December 2014) was established during the
process of review and update of this RAP due to the fact that additional PAPs were
enumerated and was communicated to the PAPs.

The RAP process including census methodology used in the preparation of the
original RAP is highlighted with a summary of the census approache that was used
in collecting information from the PAPs. They included:

e Conducting public consultations/awareness creation;

o Registering the affected persons by name and other family details;

e Gathering demographic information on social-economic activities of the
affected families;

e Recognizing any susceptible Project Affected Persons (PAPs) including
women-headed household, physically and mentally challenged and the
aged.

e Conducting inventory of all assets to be affected or damaged by the project,
including details on land ownership and extent of land loss due to the land
acquisition, actual land ownership, and not only in terms of land records.

e Valuation of the affected assets at full replacement value and determining
any supplementary payments such as the unit price lists and itemized
breakdowns of compensation offers and participation;

e Instituting valuation negotiations and devising grievance referral and
redress procedures and mechanisms;

e Incorporation of external policies, procedures and institutional arrangements
not covered by the Kenyan law;

e Developing a framework for monitoring and evaluation of the PAPs after
resettlement;
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e Developing a timeline and Budget for all RAP related activities.

In December 2014, as part of review and update of the RAP, a comprehensive
census of Project-Affected Persons was carried out. This census included:

e The identification and inventory of all the structures/residential and
business, including institutions whether government or private e.g. schools
churches etc in the affected communities

e The identification and inventory of all land that will be acquired as a result
of the project

e The inventory of all trees and crops in the project corridor,

e The census of Project-Affected People, including their personal details like
identification numbers; age; area of domicile; type of loss (land, business or
residential), occupation among others using a socio-economic questionnaire,

The census survey of the PAPs was done using a semi-structured household
questionnaire. The questionnaire covered the households’ baseline information on
incomes and expenditures, identification details, age, occupational and livelihood
pattern, use of resources, place of residence (County, Sub County and Village), and
contact address, arrangements for use of common property, social organization,
leadership patterns, community organizations, and cultural parameters.
Photographs of the structures owned by PAPs were taken including the GPS
coordinates as part of the census.

The census undertaken in December 2014 as part of the review and update of the
RAP found 400 PAPs. The 2013 census had 325 PAPs

SUMMARY OF PROJECT IMPACTS

The overall impact of the project is moderate if not minimal in view of the fact that
only 84.15 Acres of land will be acquired and 16 households will be affected with
majority being roadside vendors who ply their trade along the road corridor. An
estimated 384 structures (temporary, permanent, semi-permanent, makeshift),
which are mainly temporary or semi-permanent, will be affected as is shown
below.

Owing to the historical marginalisation, poor infrastructure, insecurity (safety
concerns) and pursuit of services, communities along the project corridor have
gravitated close to the road reserves to seek basic services e.g. water, schools,
health facilities andcommerce and have established businesses on the road
reserves more so targeting commutters and this explains the moderate number of
existing PAPs along a road reserve.
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An estimated 140 PAPs are property/structure owners (landlords), 169 PAPs are
tenants, and 75 PAPs are mobile roadside vendors with no fixed or temporary abode
and 16 landowners.

All the PAPs will be relocated as a result of the project and this is because they
have structures along the Right Of Way (ROW) other than the 16 landowners who
are going to be relocated as a result of the need to re-align the route specifically in
Moi’s Bridge.

The project is establishing formal roadside markets along the project corridor
where all the business entities and roadside vendors losing structures and income
sources will be relocated so as to have a formal structure of conducting business
away from the road reserve which is a hazard and risk. The intention of KENHA
is to ensure that there are no mobile or permanent roadside vendors who present
a risk and that instead the formal market centres become the point for vending by
these entepreneurs.

The 16 landowners are the only category of PAPs with land out of the ROW and
will be permanently displaced but have been provided for land for land or cash for
land compensation including disturbance allowance and restoration support.

Land Acquisition

There will be impacts related to land take resulting from the rehabilitation of the
Kitale-Lesseru-Marich Pass road corridor. Affected land includes private and
public land. Land take will also lead to loss of structures, income and may result
in the permanent change of land use and the termination of the present use of the
landowners where road will be re-aligned as part of the rehabilitation.

In order to improve motorability on the road, interchanges have been proposed.
The first interchange will be at Lesseru (also known as Maili Tisa) will affect several
temporary structures constructed on the Ministry of Defense land. The Kitale
interchanges will affect a private landowner, Weaver Bird High School, AIC Nuru
Church and Ark Celebration Centre both located on the outskirts of Kitale town.
Table 2 below shows the total land take as a result of the project and is not road
reserve land but land to be acquired for the purposes of constructing proposed
interchanges.

Table 2. Summary: Project Impacts in terms of land take

Description | Area (Acres) |
Land Ownership

Government of Kenya 3.53

Private land with different owners 80.62

Total 84.15
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Loss of structures and income

The project will physically and economically displace PAPs who own structures in
the proposed corridor (structure owners/landlords) include income that they derive
from the rented structures while another set of PAPs will be economically displaced
(tenants) as a result of loss of business structures that they rent in order to run their
enterprises. All the PAPs tabulated in the table below other than the 11 institutions
and 5 landowners are within the ROW and this means that they have encroached
(squatters) on GOK land. They will receive compensation for structures and lost
income including disturbance allowance but have no entitlement to land.
Therefore, a total of 368 PAPs are considered to be squatters by encroaching on the
ROW and will not be entitled for compensation for loss of land while 16 PAPs are
out of the ROW and in effect will be compensated for structures and land due to
acquisition of legally owned land.

Land needed for the 16 PAPs exist out of the ROW due to the need by the project to
align some sections of the route for safety and design factors.

Table 3 Summary of Category of PAP

Town Centres Number of | Number  of | Number of Property | Number | Number | Number
Business Institutional Owners/Landlords of of Land | of
Structures | Structures Affected Business | Holders | Mobile
Affected Affected Tenants | Affected | Roadside
Affected Vendors
Matunda 45 23 22
Soy 16 1 10 6 25
Moi’s Bridge 5 2 2 3 35
Kamakut 8 1 7
Nangili 8 1 1 7
Nabusaka 3 3 3
Fafarol 62 2 17 45
Kibomet/Naisambu | 30 12 18
Taito 11 7 4
Aruba 21 10 11
Kongoni 3 3 5 14
Maili Saba 19 1 2 15
Kipsaina 32 12 20
Kesegon 38 2 32 6
Simatwet 5 4 1
Total 384 11 140 169 5 75

A total of 384 Project Affected Households, 11 public and communal institutions
will be affected by the proposed road rehabilitation project. Of this number 16
PAPs will need to be permanently relocated because they are out of the ROW and
will permanently lose land and structures on legally owned land. The remaining
PAPs (368) are within the GoK’s ROW and will be temporarily displaced until the
market centres to be constructed under the project are built after which they will
be relocated.
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The road routing cuts across the major centres e.g. Moi’s Bridge, Kipsaina, Soy,
Farafol as highlighted in Table 3 above. In these urban centres, commercial
activities are predominantly situated along the road reserve and Right of Way
(ROW), and hence the significant number of PAPs. The number of PAPs further
increases with inclusion of mobile roadside vendors who are not resident in one
particular centre and move from one centre to another.

This RAP has separately identified the vulnerable members, such as those who are

too old or too ill to support themselves; children; physically challenged; and women
headed households.

There will also be groups that meet the criteria of OP 4.10 VMGs in the project
impact area and as such a social assessment is being undertaken to ensure that the

anticipated impacts are mitigated and addressed in a culturally appropriate way as
per the provisions of the VMGF/VMGP.

Category of Impact/Losses
The following category of impacts in relation to PAPs have been identified
namely;-
* Loss of land only (land owners who are non encroachers and out of ROW)
* Loss of land and trees/crops
» Loss of land and business structures (land and property owners who are non
encroachers and out of ROW)
* Loss of business structures (property owners and are encroachers/squatters
within the ROW)
* Loss of income from persons renting permanent business premises along the
project corridor (encroachers/squatters within the ROW)
* Loss of income from persons operating as mobile roadside vendors with
temporary or no structures along project corridor

RESETTLEMENT AND COMPENSATION

Overall Approach

The RAP aims to ensure that all affected parties are compensated and assisted
in restoring their livelihoods.

Overall objectives of the RAP are:
e Avoid or at least minimize involuntary resettlement
e Mitigate adverse social and economic impacts from land acquisition by:
o Providing compensation for loss of assets at replacement cost;
and
o Ensuring that resettlement activities are implemented with
appropriate disclosure of information, consultation, and the
informed participation of those affected, and
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o Improve or at least restore the livelihoods and standards of living
of affected people.

e Provide additional targeted assistance and opportunities to improve or at
least restore their income- earning capacity, production levels, and standards
of living to economically displaced persons whose livelihoods or income
levels are adversely affected;

e Provide transitional support to affected people, as necessary, based on a
reasonable estimate of the time required to restore their income earning
capacity, production levels, and standards of living.

PRINCIPLES FOR COMPENSATION AND RESETTLEMENT

The key principles of this RAP are the following;:

e All physically and economically displaced people will be offered an option
between either a full resettlement package, including the compensation for
land at full market cost and replacement value for structures, or land-for-land
replacement, with compensation for lost structures and assets; -All PAPs
preferred this principle and the option of receiving cash for their land,
structures and other assets.

e Compensation and resettlement of project-affected people will be carried out
in compliance with Kenyan legislation and WB OP 4.12;

e PAPs were, are and will be informed, consulted and involved in
decisions making during the course of RAP development,
implementation and evaluation;

e The Project will assist PAPs in restoring their affected livelihoods and
will provide transitional assistance in order to restore livelihoods to at
least their previous level;

The Project will provide for measures to inform beneficiaries of the pros and cons of
cash versus land for land compensation so that PAPs make an informed choice. The
project will also provide money management trainings and will monitor livelihood
restoration implementation following compensation.
e The RAP implementation and-outcomes will be monitored and
evaluated as part of a transparent process;
e Where Kenyan legislation is less favorable to PAPs than WB OP 4.12
requirements or does not apply at all, the latter shall apply.

Table 4. Entitlement Matrix

Affected Asset Affected Right or Eligible Eligibility Entitlements
Interest Entity Conditions
(Individual or
Household)
AGRICULTURAL TITLED LAND: Land | Registered Hold a | Replacement of lost
LAND OWNERS held under a | land (usually a | registered land by agricultural
registered title deed physical land that was | land of similar
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Affected Asset Affected Right or Eligible Eligibility Entitlements
Interest Entity Conditions

(Individual or

Household)

person - one | registered potential under similar
case in the | withrelevant | tenure arrangements
Project- Authorities with formal
Affected Area) | prior to the | registration in
- Cut-Off Date | replacement land with

INDIVIDUAL

the relevant land
authorities; or, - Cash
compensation for land
or non- cash
compensation of land
(land for land), taking
into account market
values for land

Cash compensation of
all immoveable
developments on the
affected land, such as
structures, etc.... - See
below “Structures” ,

taking into account
market values for
structures and
materials

Cash compensation of
standing crops - See
below “Crops”

UNTITLED LAND:
Land held under
customary ownership,
and not registered.
Customary land
owners are those that
own land from
ancestral inheritance

Customary
land owner
(legally an
unregistered),
whether
resident or
non-resident-
INDIVIDUAL

Hold, prior
to the Cut-
Off

Date, an
unregistered,
customary
land and be
recognized
as such

Replacement of lost
land by agricultural
land of similar
potential under similar
customary tenure
arrangements; or Cash
compensation for land
or non- cash
compensation of land
(land for land), taking
into account market
values for land

Cash compensation of
all immoveable
developments on the
affected land,

etc.... - See below
“Structures”,  taking
into account market
values for materials

Cash compensation of
standing crops - See
below “Crops”
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Affected Asset Affected Right or Eligible Eligibility Entitlements
Interest Entity Conditions
(Individual or
Household)
RENTED LAND: | Tenant as | Occupy land | No compensation for
Land rights obtained | recognized by | prior to the | the land itself
temporarily as per a | the customary | Cut-
customary rental | landowner Off date as | Cash compensation to
agreement and per a rental | the owner of
customary agreement immoveable
authorities recognized developments
whether by the land | established by the
resident or | owner and | owner and to the
non-resident- | customary tenant of immoveable
INDIVIDUAL | authorities developments that
were established by
the tenant, such as
structures, canals, soil
improvement, etc.... -
See below
“Structures”,  taking
into account market
values for materials
Cash compensation of
standing crops - See
below “Crops”
Category A: Be recognized - Resettlement house of
Permanent residents, by local similar or better
also customary holders traditional quality on a
of agricultural land authorities resettlement plot (best
and the practice) or cash
relevant compensation of the
resettlement lost house at full
committee as a replacement value,
permanent taking into account
resident and a market values for
customary housing
holders of - Replacement of lost
agricultural land by agricultural
land located in land of similar
the  Project- potential under similar

Affected Area
at the cut-off
date

tenure arrangements
near the resettlement
sitet - No cash
compensation

of land if the
household does not
choose resettlement

- Cash compensation

of all immoveable
developments on the
affected  agricultural
land, such as

structures, canals, soil
improvement, etc....,
taking into account
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Affected Asset Affected Right or Eligible Eligibility Entitlements
Interest Entity Conditions
(Individual or
Household)
market values for
materials
- Cash compensation
of standing perennial
crops at replacement
value and of non-
perennial crops at
market value
- Moving allowance if
the household vacates
the  Project-Affected
Area at a given date
- Livelihood
restoration package
B: Be recognized - Cash compensation
Permanent  residents by local of the lost non-
and tenants or traditional permanent house at
sharecroppers of authorities as full replacement value,
agricultural land a non- taking into account
permanent market values for
resident in the housing
Project- - Replacement of lost
Affected land by agricultural
Area and as a land of similar
customary potential under similar
land holder of customary tenure
agricultural arrangements

land located in
the  Project-
Affected Area
for more than
one year

anywhere in the Area
- Cash compensation
of all immoveable
developments on the
affected  agricultural
land, such as
structures, canals, soil
improvement, etc....,
taking into account
market values for
materials

- Cash compensation
of standing perennial
crops at replacement
value and of non-
perennial crops at
market value

- Moving allowance if
the household vacates
the  Project-Affected
Area at a given date

- Livelihood
restoration package

RESIDENTIAL
LAND

UNTITLED LAND:
Land held under

Customary
land  owner
(legally an

Hold, prior
to the Cut-
Off

Replacement of lost
residential land by
resettlement
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Affected Asset Affected Right or Eligible Eligibility Entitlements
Interest Entity Conditions
(Individual or
Household)
customary ownership | unregistered Date, an | residential land of
and not registered owner) - unregistered, | similar  size = with
INDIVIDUAL | customary formal recognition of
land and be | ownership of the
recognized resettlement plot by
as such by | the relevant
local administrative
customary authorities; or, Cash
authorities compensation for land
or non- cash
compensation of land
(land for land), taking
into account market
values for land
Cash compensation of
all immoveable
developments on the
affected land, such as
structures, wells, etc....
- See below
“Structures”,  taking
into account market
values for materials
STRUCTURES RESIDENTIAL Owner - | Bethelocally | Resettlement house of
HOUSES: Inhabitable | HOUSEHOLD | recognized similar ~ or  better
houses used as a owner of an | quality on a
permanent residence inhabitable resettlement plot and
house or Cash compensation
permanently | of the lost house per
used as a | Kenyan law at full
residence replacement value,
taking into account
market values for
housing
NON RESIDENTIAL | Owner - | Be thelocally | Cash compensation at
STRUCTURES: Non | INDIVIDUAL | recognized full replacement value,
inhabitable house or owner of a | taking into account
other structure of any non market values for
design residential structure and materials
structure
BUSINESS OWNERS | PAPS who own all Compensation Restorative
INCLUDING types of structures for the entire compensation in
ROADSIDE (permanent or structure  at accordance with the
VENDORS f replacement land  Act. No
(Squatters/Encroachers temporary) for cost as compensation for land

on ROW)

businesses on GOK’s
ROW and are hence
squatters/encroachers

Structures (Permanent
and Semi-permanent
Buildings, Manyattas

determined by
the concerned
appraisal
committee
without
deduction for
salvaged

Restorative
compensation includes
disturbance allowance,
severance and
injurious affection
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Affected Asset Affected Right or Eligible Eligibility Entitlements

Interest Entity Conditions

(Individual or

Household)

building Disturbance allowance
Disruption of Various | materials. is 15% of the market
Private Businesses value of the cost of

construction of

Mobile vendors who affected structures
sell wares along the
road corridor Compensation for lost
specifically in major income for up to a
centres but with no period of 12 months
structures (permanent
or temporary)

CROPS STANDING NON Owner of the | Be the | Cash compensation at
PERENNIAL CROPS | crop - recognized full replacement value
INDIVIDUAL | owner of a

standing

crop and be

unable to

harvest it

prior to land

occupation

by project
STANDING Owner of the | Be the | Cash compensation at
PERENNIAL CROPS | crop - recognized full replacement value

INDIVIDUAL | owner of a

standing

perennial

crop
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LIVELIHOOD RESTORATION PROGRAM

Affected households are entitled to participate in and to benefit from the targeted
set of livelihood restoration programs, which were developed for this RAP:

1)

2)

)

Business skills training and facilitation of access to alternative income
generating activities

Financial training for the sustainable use of cash compensation (including
training on the maintenance of a bank account, on small household
investments, saving strategy and financial planning on the household level);
A Social Assessment is being undertaken for this project in order to
determine PAPS priorities with regard to livelihood restoration, including
building roadside amenities accessible from the road. The social assessment
also identified way to improve livelihoods of women and youth in the
following ways:In order to ensure the equal distribution of Project benefits to
women, and to safeguard the rights of women in all aspects of the Project,
women’s participation will be secured by ensuring that women enjoy
increased access via the improved markets, and social infrastructure and
services. Attention will be given to markets at the border, rest stops (service
centers), and export facilitating zones by providing safe and enhanced access
to the market places, which will benefit more the rural women who represent
the majority engaged in informal cross-border trade. The project has assessed
specific demands of pastoralist women and based on the expressed interest
of the women habitants along the corridor the project will develop a
pastoralist road side market that provides basic facilities to process and
market products of the pastoralist community.

Affected PAPs will be provided with priority consideration for construction
employment especially casual labour or semi skilled labour.

GRIEVANCE MANAGEMENT

The project provides a simple and accessible, extra-judicial mechanism for
managing grievances and disputes based on explanation and mediation by third
parties. Each of the affected persons will be able to trigger this mechanism, while
still being able to resort to the judicial system.

Grievance management will provide three tiers of amicable review and settlement,
with the first one at the village level using customary rules. The second level will
be RAP implementation committees and Sub County representatives in case the
grievance cannot be solved on the first level. Finally, there will be the option for
each complainant to resort to court (third level), in case there is no solution within
the Project’s grievance mechanism.
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VULNERABLE PEOPLE

Vulnerable groups/people are defined as individuals, groups, households, or
communities who by virtue of gender, locality, age, physical or mental disability,
economic disadvantage, or social and cultural status may require additional support
or assistance and will need help adjusting to changes introduced by the project.

Assistance will take the following forms, depending on vulnerable people’s requests
and needs:
e Assistance in the compensation payment procedure;
e Assistance in the post payment period to secure the compensation money;
e Assistance in moving: providing vehicle, driver and facilitation at the moving
stage, providing services for disabled or inform persons during moving, and;
e Health care if required at critical periods;
e Moving and transition period.

In the context of the Project, vulnerable people include:

e Groups that meet OP 4.10. The road traverses through the arid and semi
arid lands, which are mainly populated by groups that could meet the
Bank’s Operational Policy 4.10 on Indigenous Peoples.

e Disabled persons, whether mentally or physically;

e Elderly people, particularly when they live alone;

e Households whose heads are children;

e Households whose heads are female, particularly widowed or repudiated
and divorced women having to take care of their children, and who live
with limited resources;

e People with serious medical conditions, particularly people living with HIV,
AIDS and other chronic illnesses;

e Under the provisions of the RAP, vulnerable households will be provided
with targeted assistance.

CONSULTATIONS

The overall goal of consultation and stakeholder engagement is to establish an
on- going, accessible and constructive dialogue with potentially affected parties and
other interested organizations and individuals, so that their views and concerns
can be taken into account in decisions about the Project in accordance with
international good practice.

! The Government of Kenya Commission on Revenue Authority is tasked with targeting resources to
marginalized counties through the GoK’s Equalization Fund The CRA has identified 14 counties as
marginalized: Turkana, Mandera, Wajir, Marsabit, Samburu, West Pokot, Tana River, Narok, Kwale, Garissa,
Kilifi, Taita Taveta, Isiolo and Lamu

XXXiii



LESSERU MARICH PASS- RAP

In 2013 during the preparation of the original RAP, individual and group interviews
with stakeholders were conducted in along the project areas. These interviews were
conducted with the following stakeholder groups:

e Administrators and local representatives from the national government
(Chiefs, Assistant Chiefs, Village Elders, County/Sub County Land Officer);

e County Executive Committee Members (Devolution and Governance; Youth
Women and Sports);

e Representatives of local civil society associations (women, youth, etc.)

These interviews aimed to identify: (i) the status and recent developments in
local economic conditions (trade, crafts, tourism, etc.); (ii) status and recent
developments in infrastructures and services; (iii) project's key stakeholders
and representatives and on-going programs and local priorities.

Major meetings were held at Lounon market and Sakat village with local
administration and community members due to the potential displacements of
PAPs as a result of the realignment. Other meetings were held in Lesseru, Soy,
Nangili, Matunda, Moi’s Bridge, Kitale, Makutano, Chepareria and Ortum.

In November-December 2014, as part of review and update of the RAP, another
census and enumeration exercise was conducted specifically to validate and verify
the original census. The census exercise entailed adminstration of questionnaire to
all the PAPs along the project corridor by research assistants recruited from the
project area. A new cut off date of 31st December 2014 was established as the new
data with a consensus arrived at with all PAPs that the old cut off date (February
2013) was null and void.

Consultations were also held with the County Government with the view of
obtaining their views, advice and participation in defining the socio-economic
impacts of the project and the most adequate mitigation measures to apply. This
was also a particularly important step in terms of gaining a better understanding of
resettlement impacts and planning possible synergies with rural development
projects to find available land and propose restoration strategies.

In 2014, A total of 12 consultative meetings were held with 391 PAPs at different
locations within the project corridor to first of all sensitize them about the project,
inform them of the reason for update and reviewing of the RAP, agree on the dates
for census survey and enumeration and seek their views and perception on the

project. Table 4 below outlines the locations and dates where the consultations were
held.
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Table 5 Consultations with Project Affected PAPs

Location Venue Date Number of
Participants

Chepareria Post Office Chepareria Post Office 9th December 2014 | 37
Chepareria-Sebit Parua location 7" December 2014 | 27

Marich Marich Shopping Centre 11
Kapenguria-Kamatira Kamatira Shopping Centre 8th December 2014 | 10
Kamatira-Kipkarus 45
Psigirio-Mmagei Makutano Dispensary 8th December 2014 | 37

Sebit Shopping Centre Sebit Shopping Centre 9th December 2014 | 51

Waitaluk Waitaluk Shopping Centre 5" December 2014 | 32

Sirende Sirende Shopping Centre 5" December 2014 | 25

Matisi Matisi Shopping Centre 5" December 2014 | 50
Sinyereri-Kwanza Sinyereri-Kwanza 38

Sitatunga -Kasaigat Sitatunga -Kasaigat 6th December 2014 | 28

Total 391

In summary, there were no major issues and concerns raised by the PAPs who were
generally supportive in a broad way of the project and appreciated the benefits the

road would bring with it.

Table 5 below shows the thematic issues raised

consistently in all the 12 meetings and the responses.

Table 5. Summary of outcome of the PAP consultation

Issue

Response

How will private land be compensated and what
will be process of compensation?

All affected person will have their any of their lost land
valued and captured in the entitlement in a Resettlement
Action Plan (RAP). The National Land Commission
(NLC) will publish the approved list for compensation
in the local dailies and thereafter if no contentions arise
as to the ownership, payment will be made. Those with
or without title deeds will also be compensated provided
they have the relevant documentation to prove
ownership. Payment will then be made after valuation
and based on market value.

Who will be compensated?
What process will be used to identify PAPs who
ill be compensated and at what value?

Anybody impacted by the project will qualify for fair
and just compensation based on market rates of land.

What will be compensated?

We have planted trees on public land at Lord
Keringet after Maili Saba. Will you compensate
for loss of trees on public land t00?

The road size on Waitaluk — Sirende is 40metres wide
and any encroachment outside the 60metres into private
land will be fully, fairly and justly compensated.

What is the correct size of road and will
compensation be done on affected persons whose
land would be encroached by the expansion of the
road.

The road size on Waitaluk — Sirende is 40metres wide
and any encroachment outside the 60metres into private
land will be fully, fairly and justly compensated.

Community Benefits

How will local communities benefits from
employment and business opportunities offered
by the project?

The Government will ensure that locals benefit from
employment opportunity provided by the project
particularly unskilled labour will be sourced locally.

The contractor will ensure toilets are constructed for
workers working on the road project and the project has
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Will shades be provided at the following areas

Karas, Kamatira, Tantana, Bendera and St.
Mary’s.
We would like those ablution facilities are

constructed for the road users to avoid travelers
using the forests to relieve themselves?

a component for providing several roadside amenities
including markets, rest stops among others

Timing of Compensation
When will compensation be made?

Compensation will be done just before the project
commences.

Design and Safety

KENHA should consider erecting bumps at the
Marich Pass trading Centre, Sigor Junction,
Police area and Coastal. There is also need for a
roundabout at Lelan.

The economy of the population is largely
dependent on small-scale businesses including
boda bodas (passenger motor cycles) and there is
need to incorporate them on the design to reduce
the number of accidents.

Bumps were considered on various section of the road
during the design stage. We will verify if the following
additional sections can be considered during design
review.

More space will be created on the pavements and the
road in town widened to facilitate boda boda
motorcyclists. The design has factored this plus
pedestrians use where necessary.

Project Start Date
When is construction expected to begin?

Once the design review has been finalized,
compensation made and procurement completed for the
contractor, then construction will begin immediately.

Who is a Project Affected Person
How shall we know that we are project-affected
persons?

The project follows the current ROW. Those within the
ROW will have to move and where we have new
alignment or deviations from ROW, just and fair
compensation will surely be made. Project Affected
persons have already been informed of the same.

Cultural Concerns
We have cultural trees at Bendera, will the project
facilitate the cutting and transfer of this tree?

The project will facilitate the cost of transfer of cultural
trees from Bendera to the site of choice of the
community. All the accompanying costs will be
compensated

Compensation Process and Mode
What will be the mode of payment free of
corruption?

KENHA will make payments through National Land
Commission (NLC). Payments will be made payments
to Project Affected Persons’ (PAPS) bank accounts.
This is expected to limit cases of corruption.

Entitlement for PAPs

Will Government factor in a disturbance
allowance due to inconveniences caused by
resettlement?

Yes. Disturbance allowance of 15% of total valuation of
assets will be factored in the compensation package to
settle inconveniences caused by resettlement process.

Legal Framework
What is the legality of compulsory
acquisition?

land

The Constitution of Kenya 2010 and Lands Act 2012
vested powers of Compulsory Acquisition on the
government — NLC in particular, to compulsorily
acquire land for development with just and fair
compensation at market rates.

Land Tenure

How will people settling on land without title
deeds be compensated and whether those on
government land will qualify for the same?

Anybody impacted by the project will qualify for fair
and just compensation based on market rates of land.
Efforts will be made to establish to exact ownership of
the land from Land Department. However those on
Government land would not be compensated but will be
given some livelihood support.
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MONITORING AND EVALUATION

Monitoring, evaluation and auditing are key components of the RAP and are an
integral part of KENHA’s responsibilities. These components have the following
general objectives.

Monitoring

Monitoring looks at progress of resettlement and compensation and at specific
situations of economic or social difficulties arising from the implementation of the
compensation and resettlement process.

Auditing
Auditing looks at compliance and completion of the resettlement process.

Evaluation

Evaluation looks at outcomes, through an assessment of the short- mid- and long-
term impacts of the compensation and resettlement process on affected households,
their incomes and standards of living, the environment, housing etc.

Direct measurable results can include:
e Amounts of compensation paid in a given month
e Completion of cash payments and follow up of self-resettlement of affected
people, prior to any construction activity
e Completion of physical relocation prior to any construction activity
e People completing livelihood restoration training courses

Monitoring will seek to document and investigate specific conflict or hardship
situations arising from the implementation of the RAP. Monitoring keeps track of
RAP implementation efficiency and indicates whether changes have to be made to
make the program work more efficiently. Progress monitoring is done internally by
the Project at a frequency determined by the RAP.

IMPLEMENTATION ARRANGEMENTS

Ministry of Transport and Infrastructure (MoTI) will be responsible for the overall
coordination and implementation of the project in Kenya, as well as the
implementation of the development facilitation interventions. The implementing
entities will establish Program Management Teams (PMTs) assigning staff from
within. KeNHA will focus on road corridor upgrading. Ministry of Transport and
Infrastructure (MoTI), KeNHA and Kenya Information, Communication and
Technology Authority (KICTA) all have experience in managing Bank supported
projects and further TA to strengthening project implementation capacity will be
provided under the project.
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KRA will have the overall responsibility of implementing the trade facilitation
measures on the Kenyan side. Kenya Revenue Authority (KRA) has been
implementing trade facilitation measures related activities under the EATTFP
supported by the World Bank, and it is familiar with the Bank’s procurement and
financial management guidelines and procedures. The project will provide TA to
strengthen the capacity of KRA. The KICTA will be the primary partner for the ICT
component to be implemented to enhance connectivity using fiber optics. KICTA
has been implementing the Kenya Transparency and Communications
Infrastructure Program since 2007, and recently benefited from a second tranche of
additional financing, so has experience of working with the World Bank.

Ministry of Transport and Infrastructure

The Ministry of Transport and Infrastructure is the implementing agency for this
project under the KENHA. MoTI will mobilize funds from Government of Kenya
(GoK) i.e. National Treasury for resettlement and compensation purposes of this
RAP.

Kenya National Highways Authority /PMT

The implementing entities will establish PMTs assigning staff from within. The
Environment and Social Interest Unit within KENHA will be responsible for the
management of the RAP implementation including;

Management of RAP Implementation
e Compensation process
e Ensure and monitor overall social and environmental due diligence
within RAP implementation (national requirements, lenders requirements)
e Ensure the grievance committees are established and working;
o Establishing Resettlement and Compensation Committees;
e Monitoring

Communication and Coordination
e Opverall coordination with County Government and local administration and
MOTI with regard to the Project’s social and environmental issues

County Governments of West Pokot, Trans Nzoia and Uasin Gishu
e The County Executive Committee/staff shall contribute with their expertise,
their capacity and competence to the implementation of the RAP,
corresponding to the different technical areas they represent (i.e. water,
environment, social assistance, youth and women).

Grievance Redress and Resettlement Committees
The resettlement committees are partners on the local level for RAP
implementation, especially for:

e Compensation process
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Identification of vulnerable people on the household level, information of
on special concerns of vulnerable people in their community, organize
meetings and with and visits of vulnerable people

Involvement in monitoring procedures, especially in monitoring of land
dynamics, of progress of livelihood restoration measures and of
compensation disbursement

Involvement into the grievance mechanism on the village level

Sub County Resettlement and Compensation Committees (SCRCCs), Location
Resettlement and Compensation Committees (LRCCs) and Village Resettlement
and Compensation Committees (VRCCs) will be established in every sub county,
location and village affected by the project.

This RAP recommends the first level of grievance or conflict redress on land related
issues as a result of this project to be handled by the Village Resettlement and
Compensation Committees.

In every affected village there will be a Village Resettlement and Compensation
Committees and the membership will include:

The sub locational chief,

Assistant chiefs,

One project affected youth,

One project affected woman,

One project affected male

A representative of vulnerable groups,
A CBO in the location.

Business representative.

There will be a Mediation Committee at the Sub County level to handle grievances
that cannot be resolved by the village committee and membership will include:

One representative of the National Administration; - National Government
One representative of County Administration; - County Government

Land Officer

Representatives of Resettlement and Compensation Committees at location
level.

One representative from KENHA acting as an observer;

One representative of the construction contractor, acting as an observer
Three representatives of the affected people, amongst them at least one
woman, chosen i.e. from community based organizations, elders, customary
authorities.
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In case this mechanism will not allow an amicable agreement to be reached, the
complainant or the defendant can resort to Justice (and could at any time).

BUDGET

Based on the Land Act and OP.4.12, the RAP consulting team came up with cost
estimates for the RAP at current market price replacement costs for assets aimed at
restoring livelihoods to pre-project level. As mentioned earlier, it is important to
note that the Land Act does not expressly include costs related to relocation.
However, for this RAP, a 15% disturbance and relocation assistance was included
to the budget. The relocation assistance will cater for economic, social and physical
disturbance caused to a PAP. The estimated cost and budget for the RAP is Kenya
Shillings Five Hundred Sixty One Million, Ninety Two Thousand, One Hundred
and Eighteen (Ksh. 561, 092,118.4). The RAP will be financed by the Government.

Table 6. Summary of Budget for RAP

Item IApprox. Value |Addition Estimated Total [15% Total  Value
(Kshs) (20%0) \Value (Kshs) [Statutory  |(Kshs)
allowance

Structures Values 235,516,233 14,710,324 240,226,557 36,033,983 276,260,540
Land Values 45,712,370 9,142,474 54,854,844 8,228,226 63,083,070
Tree Values 2,001,500 400,300 2,401,800 360,270 2,762,070
One year loss in livelihood (82,592,800 16,518,560 (99,111,360 14,866,704 (113,978,064
(businesses)
Sub-Total 456,083,744
Estimated expenses of KeNHA and Other Relevant Government Agencies

20,000,000
Estimated expenses of Uasin Gishu County CRAPC 10,000,000
Estimated expenses of Trans Nzoia County CRAPC 7,000,000
Estimated expenses of West Pokot County CRAPC 12,000,000
Financial Management Training & Counseling for PAPs 5,000,000
Sub-Total 54,000,000
Total 510,083,744
Miscellaneous Expenses (10%)

51,008,374
GRAND TOTAL 561,092,118.4

RAP IMPLEMENTATION SCHEDULE

The activities related to the Project are expected to commence in 2016 by which time
the PAPs are expected to have moved from the site. It is expected that before July
2016, all the PAPs will have been fully compensated in line with the findings of the
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RAP study and that all the grievances arising will have been resolved in order to
pave way for the project execution.
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CHAPTER ONE
I INTRODUCTION

1.1 Project Overview

This document presents the Resettlement Action Plan (RAP) for Lesseru-Marich
Pass Road Rehabilitation Project. The Kenya National Highways Authority
(KENHA) through EA Regional Transport Trade and Development Facilitation
Project (SS-EATTDEFP) is in the process of rehabilitating the 155 Km long Lesseru -
Kitale-Marich Pass Road located in Uasin Gishu, Trans Nzoia, and West Pokot
Counties.

The proposed road rehabilitation project will entail excavation of the existing road
surface to pave way for fresh carpeting, horizontal alignment of narrow sections of
the road within the road reserve, development of Lesseru and Kitale interchanges,
construction of service roads at all major trading centres along the road corridor,
construction of a truck lay bay (parking at Moi's Bridge), road realignment at
Kamatira Hills section, evacuation of persons who have encroached into the road
reserve and acquisition of land for road construction. These activities will lead to
involuntary resettlement and land acquisition (physical displacement) as well as
economic displacement and thus necessitate the development of a Resettlement
Action Plan (RAP).

This document presents the Resettlement Action Plan (RAP) for the rehabilitation
of the 158 KM long Lesseru-Kitale-Marich Pass Road (the Project). The Project will
affect communities along the 158km corridor marked for rehabilitation. The RAP
has been established in order to ensure that any economic or physical
displacement resulting from the Project, whether permanent or temporary is
undertaken in a socially responsible manner and according to good
international practice. Through the RAP, the Project will apply the relevant
national legislations of Kenya’s well as the relevant World Bank Policies:

e WBOP 4.12 “Involuntary Resettlement” (December 2001, revised February
2011)

1.2 Project Information

The Government Kenya has received a credit from the International Development
Association (IDA) towards the cost of the East Africa Regional Transport Trade And
Development Facilitation Project SS-EATTDFP. Parts of the credit have been
allocated to rehabilitate the Lesseru-Marich Pass road, linking Kenya and Sudan and

1
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forming one of the backbones of Corridor 3 of the high priority trans-national road
corridors under the East African Community Road Network.

The trade flows through the main seaports in Eastern Africa are dominated by
imports, which represent about 80 percent of the total trade volume, while export
trade constitutes only about 20 percent. An assessment carried out to identify the
development potential along the regional corridors in eastern and southern Africa
shows that the exportable items from the region are currently limited and focused
on mining products, including export of oil from South Sudan.

Intra-regional trade is also at a very low level. This imbalance demands harnessing
all export development potential in which the improvement of the proposed road,
trade facilitation measures, extension of the fiber-optic cable from Eldoret to Juba,
developing export processing zones and road side pastoralist market, and
simplification of import-export processes, could play a catalytic role. The
anticipated development will also facilitate intra-regional trade, including exports
of South Sudan’s agricultural products to markets in the sub-region.

Kenya is endowed with agricultural land, animal resources, minerals and abundant
tourism potential, which remain to be developed in the northern part of the country.
The corridor helps the promotion of export based growth in the north-western part
of Kenya by facilitating the development of: (a) agriculture and livestock (fisheries
in Lake Turkana, and livestock and dairy products from pastoralist communities);
(b) irrigated agriculture in the Turkwel and Wei Wei river basins; and (c) tourism. It
will also support the extraction of recently discovered petroleum reserves and the
integration of the region with the rest of Kenya and the outside world. Whereas,
geographically, the South Sudan states of Eastern Equatoria and Southern Jongulei
are the closest areas to sea ports and the agricultural market in the neighboring
countries. Moreover, the immense potential of agriculture and mineral exploitation
makes this part of South Sudan a prime area for attracting foreign investment.

The development potential along the corridor in South Sudan includes: (a)
agriculture production (forestry, fishery, tea, coffee, cereals, live-animal and animal
products); (b) cement and lime industry; and (c) mining of gold and semi-precious
stones. There is a potential of enhanced petroleum extraction and the benefits of
extending high-speed internet access to Juba and several state capitals. The
improved corridor will also facilitate the delivery of social and administrative
services as well as promotion of commercial services, including storage facilities and
roadside businesses.

A significant portion of the road transport infrastructure in the sub-region is
currently in poor condition. Fuel and logistical costs are high due to inefficient
customs clearances and limited competition in the transport market. The road
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transport network in Kenya is the largest in terms of size compared to the other
countries in East Africa. The classified network totals almost 160,900 km. In South
Sudan only 4,000 km of the 17,000 km classified roads are all-weather gravel roads.
The Juba- Nadapal/Nakodok-Eldoret corridor is the safest and cost effective
corridor connecting land locked South Sudan to port of Mombasa.

The average travel time between Mombasa and Juba through Nadapal/Nakodok is
5 to 8 days, while via Nimule, and Kaya (border between South Sudan and Uganda),
itis 6 to 9 days, and 7 to 112 days, respectively.

The Kenya-Uganda railway accounts for only about four percent of the cargo
handled through the port of Mombasa. Plans exist for extending several railway
lines, for example, the extension of the Port Sudan-Wau line to Juba and Gulu to
merge with the operational railway at Tororo. There is an oil pipeline running
between Mombasa and Eldoret with a spur to Kisumu (Lake Victoria) in Western
Kenya and serving several East African countries.

The creation of an efficient trade and development corridor, enhancing the use of
Information and Communication Technology (ICT) for internet connectivity and
road management, as well as improving the access to market for the pastoralist
communities will help the poor population living along the project corridor to have
access to economic opportunities and basic services, which is consistent with the
Bank’s twin goal of reducing extreme poverty and enhancing shared prosperity.

The proposed project is aligned with and supports the core pillars of the Africa
Strategy3, mainly the competitiveness and employment pillar, by improving the
business environment and reducing transport and telecommunication costs. The
proposed project is consistent with the objectives of the World Bank Regional
Integration Assistance Strategy for Sub-Saharan Africa (RIAS 2008).

The project is also aligned with the regional integration initiatives of the African
Union (AU)/New Partnership for Africa’s Development (NEPAD) The inclusion of
the ICT connectivity component also fits well with the commitment of the World
Bank and the African Development Bank on the transformative effect of ICTs in
Africa (eTransform Africa, 2012).

The World Bank 2014, Kenya Country Partnership Strategy (CPS) for the period
FY2014-18 recognizes that Kenya takes a lead role in facilitating regional trade,
investments and flow of skills across borders. Therefore there is a need to tackle the
current obstacles, which include remedying major transport corridors. The project

2 Asebe, 2012, South Sudan logistics and trade bottlenecks supported by the World Bank
8 Africa’s Future and the World Bank’s Support to It, March 2011
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supports Vision 2030 that is to transform Kenya into a middle-income country by
2030, and foresees significant new transport sector infrastructure investments.

1.3 Objective

The objective of the Project is to enhance regional connectivity and integration of
Kenya with its Eastern Africa neighboring countries, and South Sudan's access to
seaports.

The proposed project contributes to the overarching goal of facilitating and lowering
the cost of intra-regional trade to support regional cooperation and integration of
economies in the sub-region. This project will contribute to the twin pillars of the
Project Development Objective (PDO), regional connectivity and integration,
principally integrating the economies of the sub region, through improving the
physical road and ICT links as well as creating efficient and safe trade corridor,
along the Juba-Eldoret corridor that would help boost export oriented agricultural
development in the north western part of Kenya and south eastern part of South
Sudan, endowed with abundant natural resources, and lower the cost of intra-
regional trade.

The physical and trade facilitation measures of this project will support the efforts
of Kenya and South Sudan to make this corridor a development corridor through
lowering the cost of transportation, facilitating the development of export
processing areas and developing road side markets.

This project beyond its contribution to facilitating growth in the poverty stricken
part of the two countries, it will help integrate with the national and sub-regional
economy the vulnerable pastoralist population (especially women and youth)
living along the corridor through the development of a pastoralist road side
infrastructure, which is in the heart of the Bank’s twin objective of reducing extreme
poverty and enhancing shared prosperity, by helping to change the livelihood of
pastoralist women-The Poorest of the Poor. This project will also help instill
innovative road management systems through introducing for the first time
Intelligent Transportation System (ITS), which helps to increase efficiency and
safety of the transportation services along the busiest East African transit corridors
and Kenya'’s arterial urban and rural corridors.

1.4 Justification For Project

The countries in the Eastern Africa sub-region, including Kenya, Uganda, Tanzania,
Burundi, Rwanda, Ethiopia, eastern Democratic Republic of Congo (DRC), and
South Sudan recorded an average annual economic growth rate of about 5 percent
over the last decade. The sub-region is potentially a large regional market of over
200 million people. Relatively poor transport links between these countries, the less
than satisfactory performance of the ports of Mombasa and Dar-es-Salaam, the high

4



LESSERU MARICH PASS- RAP

cost of internet access in many parts of the region, the poor state, or non-existence
of fiber optic links, cumbersome trade facilitation procedures and requirements, and
a range of technical, political and policy-related factors create obstacles and increase
costs to the movement of goods, people, information services, and act as a major
impediments on intra- and inter-regional trade, contributing to the under
development of the sub-region.

Kenya is a relatively large country with a land area of 580 400 sq. km with an
estimated population of 44.4 million, in 2013. The population was 31.25 million in
year 2000 and has been growing at an annual rate of 2.6% p.a. Its Gross Domestic
Product (GDP) was estimated at US$44.1 billion in 2013 with considerable variation
in past annual growth rates ranging from 0.6% in year 2000, 5.9% in 2005, 1.6% in
2008, to 5.3% in 2010. Gross National Income (GNI) per capita was $930 in 2013 using
the Atlas method. Poverty rate has not much changed since the early 1990s: it was
45.9% in 2005 and 44.8% in 1992.

There are considerable regional variations in the development pattern of Kenya’'s
economy, with the Turkana North County in which most of the project area is
located has the highest incidence of absolute poverty with more than 80 percent of
the population in that area living below the absolute poverty line compared to the
national average poverty line indicator of 45.9 percent. The population living along
the corridor in the Kenyan territory is predominantly pastoralist communities,
Turkanas and Pokots deprived of basic social and economic services with limited or
no access-to-access to economic opportunities. Life expectancy in Kenya has slowly
increased from 53 years in 2005 to 61 years in 2012. Adult literacy rates have
increased substantially from 74 % in 2000 to 87% in 2009.

Services represent the largest share of the economy with 67% of GDP in 2010,
agriculture accounting for 19% (the share was 32% in year 2000) with industry
representing 14% in 2010. However, in terms of employment and exports,
agriculture is by far the most important sector with more than 80% in employment
and more than 70% in export value derived from agriculture.

1.5 Project Beneficiaries

The beneficiaries of the project will include: the pastoralist communities, farmers
and businesses along the road corridor, road users (passengers and freight), tradable
sectors of the economy, agriculture, mining and ultimately, consumers and
producers both inside and outside the sub-region. The export processing facilities
and pastoralist roadside infrastructure, the project will offer new job and income
earning opportunities to the people in Turkana and West Pokot in Kenya and in
Eastern Equatoria and eastern part of Central Equatoria states in South Sudan. ICT
users in north-western part of Kenya, as well as throughout South Sudan,
government departments, the private sector, especially small and medium
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enterprises, and development partners will also benefit from the reduced costs for
internet. Due to the poor state of this corridor the inhabitants are occasionally cut
off from the rest of Kenya and South Sudan, particularly during the rainy season.
Improvement of the corridor will also attract investment for export oriented
agricultural development and mining in the project influence area.

1.6 Objectives of The RAP

The RAP has been developed based on the principles of the Resettlement Policy
Framework (RPF) for SS-EATTDFP which was prepared based on the Kenyan Laws
and the World Bank Involuntary Resettlement OP 4.12 to ensure that the project
affected persons (PAPs) of the Project will not be negatively affected and if so, there
are proper measures to mitigate those impacts. To this end the main objectives of
this RAP in accordance with the RPF are:

e Minimize involuntarily taking of the land and impact on livelihoods through
modification in design as much as possible; and

o [f there are some impacts, then put mechanisms in place under this RAP to
assist the PAPs in their efforts to improve their livelihoods and standards of
living or at least to restore them, in real terms, to pre-project level.

1.7 Guiding Principles For The RAP

The RAP has been prepared in full compliance with the RPF prepared for the SS-
EATTDEFP and as such the implementer of the RAP, will adhere to the following
guiding principles as outlined in the RPF.

e All PAPs will be (have to be) identified and recorded as early as possible,
preferably at project investment identification stage, in order to protect those
affected by the project and prevent an influx of illegal encroachers, squatters,
and other non-residents who will wish to take advantage of such benefit.

¢ Involuntary resettlement and land acquisition will be avoided where feasible, or
minimized, where it cannot be eliminated.

e Measures to address resettlement will ensure that project affected people are
informed about their options and rights pertaining to resettlement, are included
in the consultation process and given the opportunity to participate in the
selection of technically and economically feasible alternatives. They will also be
provided prompt and effective compensation at full replacement cost for losses
of assets and access attributable to the project investments.

e PAPs will be assisted in their efforts to ideally improve their livelihoods and
standards of living or at least to restore them, in real terms, to pre-displacement
levels or levels prevailing prior to the beginning of the project implementation,
whichever is higher.



LESSERU MARICH PASS- RAP

e PAPs will be meaningfully consulted and will participate in planning and
implementing of Project.

e Particular attention will be paid to the needs of vulnerable groups among those
displaced; especially those below the poverty line, the landless, the elderly,
women and children, orphans, marginalized groups and the ethnic minorities or
other displaced persons who may not be protected through the Kenyan laws.
The objective is to provide whatever additional assistance may be necessary to
restore pre-project living standards.

e Projected affected persons if resettled will be supported to integrate
economically and socially into host communities so that adverse impacts on host
communities and vice versa are minimized. To this end, appropriate patterns of
social organization will be promoted and existing social and cultural institutions
of PAPs supported to the greatest extent possible.

e The compensation of the PAPs must be completed prior to the implementation
of the roads rehabilitation Project.

e This RAP applies to all PAPs regardless of the total number affected, the severity
of the impact and whether or not they have legal title to the land. Informal or
customary tenure is to be treated in the same manner as formal, legal titles.

e Where involuntary resettlement and land acquisition are unavoidable,
resettlement and compensation activities will be conceived and executed as
sustainable development programs, providing resources to give PAPs the
opportunity to share project benefits.

1.7.1 STEPS UNDERTAKEN DURING RAP PREPARATION

e Adapting the Grievance Mechanism (GM) in the RPF to ensure affordable
and accessible procedures for grievances address mechanisms for third party
settlement of disputes arising from resettlement including judicial resources
and, community and traditional settlement mechanism;

e Analyzing and evaluating of potential project impacts through identification
of the PAPs, estimating their number and evaluating the impacts of the
project on them through the census and socioeconomic study undertaken for
the preparation of the RAP.

e Assessing the appropriate organizational framework for implementing
resettlement including identification of agencies responsible for delivery of
resettlement measures and provision of services, to ensure appropriate
coordination between agencies and sub County government involved in
implementation of the project and the RAP;

e Collecting and reviewing relevant Kenyan laws and regulations for
compensations and resettlement and comparing the same with World Bank
safeguard policy OP 4.12 on Involuntary resettlement and proposing
measures to bridge the gaps;
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e Conducting a socio- economic census survey of the Project Affected Persons
(PAPs) using a semi-structured household questionnaire. The questionnaire
covered the households’ baseline information on incomes and expenditures,
occupational and livelihood pattern, use of resources, arrangements for use
of common property, social organization, leadership patterns, community
organizations, and cultural parameters;

e Costing and budgeting for all RAP related activities including among others,
land acquisition costs, livelihood restoration costs of the PAPs, assistance to
vulnerable groups, etc.;

e Developing an implementation schedule covering all resettlement activities
from preparation through implementation including target dates for the
achievement of expected benefits to those who need to be resettled;

e Identifying all categories and number of project affected persons (PAPs)
regardless of land ownership status.

e In accordance with the RPF, elaborating monitoring plan of resettlement
activities which will be undertaken by the implementing agency,
supplemented by independent monitors as considered appropriate to ensure
complete and objective information collection on the RAP implementation
and the outcome for resettlement activities.

e Preparing the inventory list of the potential project affected persons. This list
include land owners, business operators, institution owners;

e Recommending compensation and livelihood assistance programmes for the
PAPs as well as developing the entitlement matrix, livelihoods restoration
options and proposed livelihood programs for vulnerable groups;

e Taking an inventory of the affected assets and livelihood activities.

1.7.2 Project Social Documentation

This document will be submitted to the World Bank, and to Kenya Government
entities having jurisdiction over the management of social issues related to
resettlement.
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CHAPTER TWO

2 DESCRIPTION OF THE PROJECT

The project entails rehabilitating the 158 KM long Lesseru-Kitale-Marich Pass Road
located in Uasin Gishu, Trans Nzoia, and West Pokot Counties. The proposed road
rehabilitation project will entail excavation of the existing road surface to pave way
for fresh carpeting, horizontal alignment of narrow sections of the road within the
road reserve, development of Lesseru and Kitale interchanges, construction of
service roads at all major trading centres along the road corridor, construction of a
truck lay bay (parking at Moi’s Bridge), road realignment at Kamatira Hills section,
evacuation of persons who have encroached into the road reserve and acquisition
of land for road construction.

2.1 Project Location

The proposed project traverses through four agriculturally rich Counties namely
Uasin Gishu, Trans Nzoia and West Pokot. The project design was reviewed and
changed to minimize the number of PAPs. This was meant to minimize the costs of
resettlements and to enhance the process towards realization of the project goal. The
road reserve is maintained at 40m while the realignment is occasioned by the
dangerous gradient of the section that records high number of accidents. The
accidents result to loss of lives, loss of properties and delay of several hours to the
road users resulting to serious economic damage.

2.1.1 Uasin Gishu County

Uasin Gishu County is a highland plateau and covers an area of 3,345.2 KM2.
Altitude falls gently from 2,700m above sea level at Timbaroa in the East to about
1,500m above sea level at Kipkaren in the west.

The county can roughly be divided two broad physiographic regions, with Eldoret
(2,085m) forming the boundary between the regions. The topography is higher in
the east and declines towards the western borders. The plateau terrain in the county
allows easier construction of infrastructure such as roads and use of modern
machinery for farming. The county is in the Lake Victoria catchment zone and
therefore all the rivers from the county drain in Lake Victoria. Major rivers in the
county include: Sosiani River, Kipkaren River, Kipkuner River, Nderuget River,
Daragwa River and Sambu River.

The county is divided into three zones namely, the upper highlands, upper
midlands and lower highlands. Land use pattern in the county have been greatly
influenced by these zones as they determine the particular climatic conditions of the
area. The county experiences a high and reliable rainfall, which is evenly distributed
throughout the year. The average rainfall ranges between 624.9mm-1560.4mm it
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occurs between the month of March and September with two distinct peaks in May
and August. The areas with relatively higher rainfall are found in Ainabkoi,
Kapsaret and Kesses divisions whereas Turbo, Moiben and Soy Divisions receive
relatively lower amount of rainfall. The dry spells begin in the month of November
and ends in February.

Administratively, the county is divided into three sub-counties namely Eldoret East,
Eldoret West and Wareng. The county is further comprised of six divisions namely
Soy, Turbo, Kesses, Kapseret, Ainabko and Moiben, which are further sub-divided
into fifty-one locations and ninety-seven sub-locations.

According to the 2009 Population and Housing Census, the population of the county
was 894,179. This population is projected to increase to 1,002,153 in 2012 consisting
of 503,211 males and 498,942 females. The population is projected to rise further to
1,123,165 and 1,211,853 in 2015 and 2017 respectively.

The county has an average land holding of 5 hectares in rural areas and a quarter of
a hectare within Eldoret town. The proportion of the population in the county that
can read and write is 91 per cent. According to the last Kenya Intergraded
Household Budget Survey 2005/2006, the population living below poverty line in
the county is 49.0 percent, which translates to 487,744 persons or 52,299 households.
The overall absolute poverty level was estimated at 49 per cent in 2013 up from 47.6
in 2003. HIV prevalence in the county reduced from 7.4 percent in 2007 to 4.5
percent in 2012. While malaria incidences stood at 20.9 percent in 2012.

2.1.2 West Pokot County

About 76km of the road traverses the West Pokot County and will present residents
with an opportunity of increased trading and reduction of accidents at Kamatira
Hills. The county covers an area of about 9,169.4km?2 stretching a distance of 132km
from north to south.

The county is characterized by a variety of topographic features. In the southeastern
part are cherangani Hills with an altitude of 3370m above sea level. On the north
and northeastern parts are the dry plains, with an altitude of about 900m above sea
level. Landscapes associated with this range of altitude include spectacular
escarpments of more than 700m above sea level. The high altitude areas have high
agricultural potential while medium altitude areas lie between 1500m and 2100m
above sea level and receive low rainfall in addition to being predominantly pastoral
land. The low altitude areas include Alale, Kacheliba, Kongelai, Msol and parts of
Sigor.

The main rivers in the county are suam, Kerio, Weiwei and Muruny. Cherangani
Hills is the main source of Muruny and Weiwei Rivers while Mount Elgon is the
main source of River suam. River Muruny, Kerio and Weiwei drain northwards

10



LESSERU MARICH PASS- RAP

into Lake Turkana while small rivers join and drain into River Nzoia, which drains
into Lake Victoria.

The main forest in the county is Cherangani Hills. The un-gazetted forest, which
forms part of the Cherangani Hills in Lelan, covers an area of 20,857 ha. The un-
gazetted forest covers an area of 15,719ha and consists of rain forests block scattered
all over the county. These are natural forests dominated by tree species like cedar
(juniperous procera) and bamboo (Aredinaria alpine) plantation forest covers an
area of 662 ha of which 1.2 ha are indigenous and the rest exotic.

The county has a bimodal type of rainfall, long rains fall between April and august
while the short rains fall between October and February. There is however great
variation of rainfall received in the county. The lowland receives 500mm per annum
while the high lands receive 1600mm per annum.

The population of the county as at 2012 was estimated at 573,726 persons of which
285,587 are males and 288,139 are females giving a sex ratio 100:101. The county
inter-censual growth rate is 3.6 per cent compared with the national average of 3.0
per cent.

2.1.3 Trans Nzoia County

The county is generally flat with gentle undulations rising steadily towards Mt.
Elgon to the north-west with an altitude of 4,313m above sea level. Most parts of the
county is a plateau with gentle undulations rising steadily towards Mt. Elgon. On
average, the county has an altitude of 1,800m above sea level. The altitude drops
gradually to 1,400m above sea level towards the north. Because of the hilly nature,
the northwest and eastern parts of the county have difficulty in transport and
communication especially during the rainy season when the roads are sometimes
impassable.

The natural forest cover occurs in Mt. Elgon and Cherangany catchment, which is
within protected area. However, continued human pressure has significantly
impacted negatively on the catchment. The county has a highland equatorial kind
of climate. Rainfall is fairly well distributed throughout the year.

The slopes of Mt. Elgon to the west receive the highest amount of rainfall while the
region bordering West Pokot County receives the least. The county experiences bi-
modal rainfall pattern. The long rains fall from April to June, while the short rains
fall from July to October.

The county is made up of three administrative sub-counties, namely Trans Nzoia
West, Trans Nzoia East and Kwanza, which are further subdivided into eight
divisions and 38 locations. The 2009 National Population and Housing Census
enumerated a total of 818,757 persons in Trans Nzoia County, of these, 407,172 were
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male and 411,585 were female. The population for the county in 2012 was projected
to be 912,602 (454,077 males and 458,525 females). The population is projected to
increase to 1,016,625 persons in 2015 and 1,092,583 persons by the year 2017.

Trans Nzoia County had a population density of 328 persons per square kilometer.
The mean holding size of land is 1.5 acres for small-scale farmers and 200 acres for
large-scale farmers. Increased land subdivision into smaller units has considerably
reduced the mean holding size of land for small-scale farmers.

The KIHBS 2005/2006 on literacy shows 76.8% of the population aged 15 years and
above can read, while 14.6% cannot read. The County’s HIV prevalence rate was
5.3% - which shows it has declined from 7% in 2002 to 5.3% in 2012. From the Basic
Report on Wellbeing 2008, the absolute poverty index for the county is 49.5%, while
the food poverty is 6.2%.

2.2 Scope of The RAP

The Resettlement Action Plan (RAP) was prepared based on the feasibility design
undertaken by engineering consultants recruited by KENHA and focused along the
158km corridor targeted for rehabilitation between Lesseru to Marich Pass.

2.3 Objectives Of The RAP

The RAP has been developed based on the principles of the RPF for SS-EATFDP
which was prepared based on the Kenyan Laws and the World Bank Involuntary
Resettlement OP 4.12 to ensure that the project affected persons (PAPs) of the project
will not be negatively affected and if so, there are proper measures to mitigate those
impacts. To this end the main objectives of this RAP in accordance with the RPF
are:

a) Minimize involuntarily taking of the land and impact on livelihoods through modification in
design as much as possible; and

b) Ifthere are some impacts, as it is the case of this Project, then put mechanisms in place under
this RAP to assist the PAPs in their efforts to improve their livelihoods and standards of
living or at least to restore them, in real terms, to pre-project level.

24 Steps Undertaken During RAP Preparation

1. Analyzing and evaluating of potential project impacts through
identification of the PAPs, establishing their number and evaluating the
impacts of the project on them through the census and socio-economic
study undertaken for the preparation of the RAP.

2. Identifying all categories and number of project affected persons (PAPs)
regardless of land ownership status.

3. Taking an inventory of the affected assets and livelihood activities.
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10.

11.

12.

Preparing the inventory list of the potential project affected persons. This
list include land owners, structure owners, roadside vendors (mobile and
permanent), tenants, vulnerable groups, locations and photos of the
affected structures;

Conducting a socio- economic survey of the Project Affected Persons
(PAPs) wusing a semi-structured household questionnaire. The
questionnaire covered the households’ baseline information on incomes
and expenditures, occupational and livelihood pattern, use of resources,
arrangements for use of common property, social organization,
leadership patterns, community organizations, and cultural parameters;
Collecting and reviewing relevant Kenyan laws and regulations for
compensations and resettlement and comparing the same with World
Bank safeguard policy OP 4.12 on Involuntary resettlement and
proposing measures to bridge the gaps;

Adapting the Grievance Mechanism (GM) in the RPF to ensure affordable
and accessible procedures for grievances address mechanisms for third
party settlement of disputes arising from resettlement including judicial
resources and, community and traditional settlement mechanism;
Assessing the appropriate organizational framework for implementing
resettlement including identification of agencies responsible for delivery
of resettlement measures and provision of services, to ensure appropriate
coordination between agencies and sub County government involved in
implementation of the project and the RAP;

Developing an implementation schedule covering all resettlement
activities from preparation through implementation including target
dates for the achievement of expected benefits to those who need to be
resettled;

Costing and budgeting for all RAP related activities including among
others, land acquisition costs, livelihood restoration costs of the PAPs,
assistance to vulnerable groups, etc.;

Recommending compensation and livelihood assistance programmes for
the PAPs as well as developing the entitlement matrix, livelihoods
restoration options and proposed livelihood programs for vulnerable
groups;

In accordance with the RPF, elaborating monitoring plan of resettlement
activities which will be undertaken by the implementing agency,
supplemented by independent monitors as considered appropriate to
ensure complete and objective information collection on the RAP
implementation and the outcome for resettlement activities.
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CHAPTER THREE

3 SOCIO-ECONOMIC BASELINE CONDITIONS

The following sections provide a summary of methodology and results used to
characterize socio-economic baseline conditions in the project area prior to the
proposed project.

3.1 Summary of Socio-Economic and Census Survey Methodology
Data used to establish socio-economic baseline conditions were derived from field
surveys conducted in the project area during the feasibility study when preparation
of the ESIA and RAP was undertaken. There were two broad data objectives for the
socio-economic baseline assessment.

. Establish a robust characterization of general pre-project socio-economic
conditions against which future changes can be measured, and

. Enable the following key issues to be addressed during project
implementation:

Issue No. 1: Physical and economic displacement of PAPs from the
proposed project;

Issue No. 2: Loss of structures used for residential housing,
commercial enterprises,.

Issue No. 3: Effects from an influx of migrants to the area, anticipated
as a public response to perceived economic opportunity, leading to a
number of issues including the following:

* Inflation and resulting social tension due to economic
disparities

» Increased social pathologies such as crime and prostitution

* Decreased access to existing services and infrastructure
Issue No. 4: Increased risk of STDs including HIV / AIDS as a result of
increased movement through the project area, especially from truck
traffic during the construction.
Issue No. 5: Economic marginalization of resident population if skilled
labor and professional positions are assigned to a better-educated
group of non-residents.

The survey team employed the following methods:
Quantitative Household Survey
Participatory Rural Appraisal (PRA)

Focus Group Discussions (FGD)
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e Key-Informant Interviews (KII)

Applying this suite of methods assures that several distinct perspectives are offered
on the socio-economic conditions in the project area and that a mix of both
qualitative and quantitative results is produced.

3.2 Overview of the Socio-Economic Study Area

3.2.1 Project Background and Description

The study road corridor commences at Leseru junction of Eldoret - Kitale (B2) and
Eldoret-Malaba (A104) about 10KM from Eldoret Town centre. The GPS
Coordinates of Lesseru (KM 00) are: 350 11" 46.151”N and 00 36" 23.175”E and
Marich Pass (KM 158) are 350 26" 47.803”N and 10 32" 2.867”E. It is a two-way
single carriageway with notable ratting and worn out surface in most of the sections.
The road is generally rural as it traverses agricultural settlements and numerous
urban centers. It is also characterized by a variety of physical and biological
environment features comprising of rivers, wetlands, forests, steep slopes, arid and
semiarid areas as well as areas of special social and cultural interest.

The road corridor traverses four counties in two distinct climatic and ecological
zones. The road plays a major trunk transport link between A104 at Lesseru junction
(Eldoret) via B2 to A1 at Kitale constituting the Northern Corridor towards Northern
Kenya, Sudan and Ethiopia. The road corridor traverses three counties namely;

(i) Uasin Gishu County
(i)  Trans Nzoia County
(iii) West Pokot County.

Apart from Kitale and Kamatira Hills sections where land will be acquired for the
proposed road realignment, the proposed road rehabilitation will be limited within
the existing 40 metres wide road reserve. The road between Lesseru and Marich
Pass may be divided into the following three sections based on the current road
condition;

(i) Lesseru - Kitale 59 km
(i)  Kitale - Kapenguria 43 km
(iii) Kapenguria - Marich Pass 65 km

Total road length 158 km

The road section between Lesseru and Kitale is in fair condition but shoulders have
been completely eroded in most areas. Between Kitale and Kapenguria is also in fair
condition with a few potholes on the carriageway. The most damaged section is
between Kapenguria and Marich Pass, which is in poor condition with most areas
being beyond routine maintenance operations.
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3.2.1.1 Lesseru - Kitale Road Section

This section of the project road was constructed to bitumen standards some 20 years
ago, and was not adequately maintained; despite a continuous increase in the traffic
volume and loading. The observed traffic volumes were found to high and mainly
consisting of heavy good vehicles on their way to southern Sudan, busses and pick-
ups serving regional traffic demand. The section between Lesseru and Moi's Bridge
has recently been overlaid with asphalt and is now in a reasonable state of repair
but is beginning to show signs of early distress. The project road traverses flat
terrain characterised by swampy areas between km 0+000 and km 5+000. The road
starts off at lesseru and traverses a low-lying marshy section for the first 5km.

Within this project section five existing major structures, bridges at km’s 1+000,
11+000, 21+000, 28+000 and 29+000, and number of minor drainage structures,
mostly of pipe culverts, were observed. The major structures are generally in a very
good condition. The minor drainage structures are structurally in good condition
but are mostly affected by siltation problems.

The project area is partly located in a volcanic formation, therefore construction
material sources; especially base course materials are abundant. Brownish and
reddish brown soils (lateritic soil) are the common sub-grade materials along the
project road, which are also used as embankment material for the construction of
the existing road. Excavation of hard rock for chippings could be a problem as all
hard material found during the site trip was not fulfilling construction
requirements. There are few traffic signs throughout the project road and most are
damaged and partially covered concrete guide posts randomly stick-out around
some horizontal curves.

3.2.1.2 Kitale - Kapenguria Road Section

The project road section is approximately 40km long and starts at Kitale and ends at
Kapenguria town in the West Pokot County. The project road was constructed as a
bituminous surfaced road some 20 years ago, and was hardly maintained; despite
the increase in the traffic served by the road. The observed traffic volumes were
found to be relatively lower and mainly consisting of heavy good vehicles on their
way to southern Sudan, busses and pick-ups serving regional traffic demand.

The road section is generally in a fair to good condition and substantial repair works
will only be needed on some sections. The road width does not seem to meet the
requirements for future traffic and shoulders and drainage systems will need urgent
maintenance and repair.
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The road starts at Kitale and traverses mainly rolling terrain up to Makutano at km
23+000. The road then traverses hilly terrain leading on to Kapenguria at
approximately km 40+000.

Within this project section only one existing major structure, a bridge at km 1+000,
and a number of minor drainage structures, mostly of pipe culverts, were observed.
The major structure is generally in a very good condition. The minor drainage
structures are structurally in good condition but are mostly affected by siltation
problems.

The project area is partly located in a volcanic formation, therefore construction
material sources, and especially base course materials are abundant. Brownish and
reddish brown soils (lateritic soil) are the common sub-grade materials along the
project road, which are also used as embankment material for the construction of
the existing road. Excavation of hard rock for chippings could be a problem as all
hard material found during the site trip was not fulfilling construction
requirements.

There are few informatory road signs and traffic sign throughout the project road
and even directions to major National Parks are not given. The few existing signs
are damaged and partially covered concrete guide posts randomly stick-out around
some horizontal curves. Beside Makutano town at the northern section, Kesogon
village in the middle section and Kitale at the end of the project section a lot of
settlements are encountered along the project road.

Pavement condition

The pavement condition can be classified as fair to good. Only in some areas with
severe drainage failures the condition is worse, e.g. km 12+500, 18+500, 21+500,
29+000 and 32+000. At all these sections transversal drainage systems are under
dimensioned or silted and surface water has entered into the road embankments
and washed away the slopes.

3.2.1.3 Kapenguria — Marich Pass Road Section

The project road section is approximately 65km long and starts at Kapenguria town
and ends at Marich Pass at the B4 road junction in the West Pokot. The project road
was constructed as a bituminous surfaced road some 20 years ago and did not
receive regular maintenance despite increasing traffic volumes and loading
particularly during the relief operations in South Sudan, by United Nations
Agencies. While on the reconnaissance site visit actual traffic volumes were
observed to be extremely low and mainly consisting of heavy goods vehicles on
transit to South Sudan.
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The first 16 km from Kapenguria town have received some emergency maintenance
mainly pothole patching but the pavement appears to be in poor state. The section
ahead is in very poor state with some sections having suffered complete pavement
failure.

Within this project section only two existing major structures, bridges, and number
of minor drainage structures, mostly of pipes culverts, were observed. The major
structures are generally in a very good condition. The minor drainage structures
are structurally in good condition but are mostly affected by siltation problems.

At km 31+000 a bridge collapsed and has been replaced with a twin cell box culvert,
approximately 2x3.0x3.0m. At km 53+000 a triple culvert was completely silted a
couple of years ago and as a result the following heavy rains have completely
washed away the existing road embankment. The MoR at that time installed a light
Bailey+ Bridge for light vehicles and a concrete paved drift for heavy goods vehicles
at that time, as an emergency measure. The Bailey bridge was officially closed for
heavy goods vehicles but with little control of traffic the light Bailey Bridge was
abused and consequently collapsed under a heavy traffic loading. For the last 40km,
the route corridor follows the Morun River gorge and south of Sebit the road
traverses hilly terrain characterized by steep gradients and sharp bends.

The project area is partly located in a volcanic formation, therefore construction
material sources; especially base course materials are abundant. Brownish and
reddish brown soils (lateritic soil) are the common sub-grade materials along the
project road, which are also used as embankment material for the construction of
the existing road. Excavation of hard rock for chippings could be a problem as all
hard material found during the visit did not appear to meet construction
requirements.

Only the Morun River running parallel to the project road can permanently be used
as a water source for the proposed construction work. South of km 40 extraction of
construction water could become a problem as this area seems to dry out during dry
season and even during our site visit within the rainy season most of the riverbeds
appeared dry. However quality sand might be found in the riverbeds.

There are very few existing traffic signs throughout the length of project road. But
damaged and partially covered concrete guide posts randomly stick-out around
some horizontal curves. Other than Kapenguria town at the southern end of the
project section and Ortrum at km 36 only a few villages and settlements were
encountered along the project road.

The project site is located in the western part of the country. The road section
described in this section follows first the gorge of the Morun River. The bottom of
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the valley is very narrow and only few but highly productive agricultural activities
were noted from Marich Pass to Ortum. Further south extensive agricultural
activities appear to be suffering from the lack of water as irrigation systems are often
deteriorated or completely missing.

Extensive deforestation took place in the late 70"ies through the 90’ies and
agricultural activities can now also be noted up to the top of the hills resulting in
vast erosion, unstable slopes and landslides. Finally the deforestation combined
with poor maintenance has led to the deterioration of the road drainage system
resulting in the undermining of the wearing courses and the collapse of the road
surface. The geologic formation in the vicinity of km 60+000 consists of planar rock
formations characterised by slippages that pose great danger to road users
particularly in the rainy season. The design in this area will need to incorporate
effective methods to stabilise the rock outcrops.

Based on the observations made during the field visits the pavement condition of
the entire section of the road between Kapenguria and Marich Pass is in poor state
owing largely to poor subsoil drainage.

3.2.2 ADMINISTRATIVE SETTING

The Lesseru - Kitale - Marich Pass road is located in the 3 counties of Uasin Gishu,
Trans Nzoia and West Pokot. The total area for the counties is 18,043.8 km?, where
West Pokot has the largest area of 9,169 km? followed by Uasin Gishu with 3,345
km?, and Trans Nzoia having 2,496 km?. The road starts in Kiplobe Location, Uasin
Gishu County before crossing Nzoia River where it enters Trans Nzoia County and
terminates 164 kms at Ortum location in West Pokot. There are various
administrative centers along the project road including Trans Nzoia County
headquarters (Kitale) and Police station (Km. 64), West Pokot county headquarters
(Kapenguria) and Makutano Police Station (Km. 86) and Morpus Assistant Chief’s
Office (Km. 134) among the many others.

Political Units

The project road traverses five constituencies namely Eldoret North, Sabaoti,
Cherangani, Kapenguria and Kacheliba. The county assembly wards traversed by
the project road include Moiben, Turbo, Soy, Kapenguria, Chepareria and
Kacheliba. The project road connects and is the access route to Trans Nzoia and West
Pokot county and administrative headquarters; police stations and national
government offices. Rehabilitation of the road will therefore enhance access to
various services offered by these offices including security.

Demographic Trends
From the Kenya Population and Housing Census 2009 report, the population of the
three counties stood at 2,225,626 people comprising of 1,110,993 males and 1,114,633
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females. The total female population is higher than that of males owing to high male
emigration to other counties and towns in search of employment and business
opportunities. The average household size in the three counties is 4.8. The average
annual population growth rate was 4.2 per cent against the national average of 3.0
per cent. West Pokot has the highest population growth rate of 5.2% while Trans
Nzoia has the lowest of 3.6% per annum. Table 5 below summarizes the counties’
population by gender and annual growth rates according to the Kenya Population
and Housing Census 2009 report as well as the 2017 population projections:

Table 7. County Populations

County Population (2009)
Male Female | Total No. of Population Population

Households | growth rate (%) | projection by 2017
Uasin Gishu 448,994 | 445,185| 894,179 202,291 3.8 1,211,853
Kakamega 797,112 863,539 | 1,660,65 398,709 25 2,028,325
Trans Nzoia 407,172 411,585 | 818,757 170,117 3.6 1,092,023
West Pokot 254,827 257,863 | 512,690 93,777 5.2 771,180
Total 1,908,105 (1,978,172 |2,225,626 864,894 3.75 5,103,381

Source: 2009 Kenya Population and Housing Census.

On average 22.4% of the project counties” population total population live in urban
areas while 87.6% live in rural areas. Uasin Gishu County has the highest number
of urbanized population at 38.6% followed by Trans Nzoia has 20.4% and Kakamega
with 15.2%. West Pokot has the lowest urban population of 8.3%. Kitale town has
the highest population of 106,187; followed by Kapenguria with a population of
34,046.

Settlement Patterns and Housing Conditions

Settlement patterns are influenced by ecological and climatic factors including land
fertility, rainfall amount and type of farming practiced and crops grown as well as
number and intensity of economic activities and access to services (administrative,
health and education). For example, cash crops such as tea and coffee attract a high
population because residents have a higher preference for cash crops farming
compared to food crops. Another reason for clustered settlement is the growth of
towns such as Moi’s bridge, Matunda, Kitale and Kapenguria where there are many
migrant workers and business people.

The above factors have led to emergence of two types of settlements in the counties
including clustered and scattered settlements. Clustered settlement patterns are
commonly found around towns and farm estates (where workers have common
residential quarters) as well as insecurity zones mainly in the drier parts of West
Pokot.
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Trans Nzoia County has the highest population density of 328 persons per km?2 and
West Pokot has the lowest of 56 persons per km2. The rapidly increasing population
will provide market for transportation services in the area thereby making the
project road even more viable for construction. In the drier parts of Pokot County,
the semi-pastoral Pokots live in settlements scattered across the plains. Each
settlement consists of an extended family group with the eldest man serving as the
leader.

Land Tenure and Land Use

Land Tenure is a system through which land rights are determined and
documented while land disposition is the act through which ownership and use
may change from one party to another. Different tenure systems exist in Kenya. In
general, land in Kenya is classified as government land, private land or trust lands.
Trust land refers to land held in trust by the county government on behalf of the
residents.

Uasin Gishu, Kakamega and Trans Nzoia Counties has a land tenure system such
that there is trust land and leasehold (99 years) in urban centres. There is also
leasehold tenure in the rural part of the county where Africans bought the large
farms owned by the White Settlers while other parts of the County are under
freehold land tenure system. The combination of the tenure systems offers both
opportunities and constraints. Areas under freehold tenure pose difficulties in
enforcing regulations on land. However, the trust land areas provide the County
Governments with sufficient land for future location public facilities and
infrastructure.

West Pokot County has insecure Land tenure system where only 11 per cent of the
farmers in the county have title deeds. Land adjudication needs to be addressed to
increase tenure security and minimize frequent land conflict in the county. Land
adjudication will create incentive for improved land management and increased
production as well as enable farmers to access credit facilities. Land reforms are
critical for successful implementation of projects identified in the integrated plan.
The general land use in West Pokot is characterized by grassland, shrubs and
woodlands with scattered human settlements. Other significant land use features
include;

» Institutional presence along the corridor including, schools and churches, etc.
* Markets and small scale trading activities at some points along the route,
* Public amenities such as Provincial Administration offices

Public Utilities and Infrastructure

21



LESSERU MARICH PASS- RAP

Public utilities include roads, water, telecommunication and other facilities. The
distribution and access to public utilities along the project corridor are as presented

in the table below:

Table 8. Access To Public Utilities

Access to Infrastructure Uasin Gishu | Kakamega | Trans Nzoia | West Pokot
Improved water (% households 2009) 88.9 76.1 76.7 37.2
Improved sanitation (% households 2009) 98.0 122.1 96.0 32.8
Electricity (% households 2009) 27.9 5.6 8.9 2.6
Paved roads (as % of total roads) 7.6 4.9 9.3 7.1
Good/fair roads (as % of total roads) 50.6 54.1 50.0 58.1

Source: Kenya County Fact Sheet 2011

Transport, Information And Communication

The counties covered by the proposed road project are observed to have well
defined infrastructure networks totalling to four airports/airstrips, 148kms of
railway (though it is currently not in use) and 7,136.74km of roads. A summary of
road distribution in the project counties is presented in the Table below;

Table 9. Infrastructure In The Project Counties

County Airports and Railway Roads
airst