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NOTE

The Due Diligence Report for Land Acquisition and Resettlement is a document of the borrower.
The views expressed herein do not necessarily represent those of ADB’s Board of Directors,
Management, or Staff, and may be preliminary in nature. Your attention is directed to the “terms
of use” section of this website.

In preparing any country program or strategy, financing any project, or by making any designation
of or reference to a particular territory or geographic area in this document, the Asian
Development Bank does not intend to make any judgments as to the legal or other status of any
territory or area



l. SUMMARY OF SUBPROJECT

1. The subproject “Upgrading Nui Mot Reservoir's Canal System in An Nhon Town, Binh
Dinh Province” is one of the subprojects under the Integrated Rural Development Sector Project
in the Central Provinces proposed for financing from ADB (additional financing). The canal
system was built from 1978 to 1980, including mainly earth canals without regulatory gate at
water intake gate. Nui Mot reservoir's canal system includes a main canal of 7.4 km which has
been upgraded and 5 branch canals level 1 N2, N4, N4A, N6, N8, among which no canal other
than N2 canal has been concreted. The objective of the subproject is to create stable water
supply for the cultivation land of 2,450 ha. However, the existing system fails to provide sufficient
irrigation water for the whole area because the system has been downgraded, damaged and
stagnant with mud. The upgrade of the system will save significantly budget for maintenance and
provide adequate water for the area and contribute to increasing productivity.

2. The upgraded subproject will ensure substantial irrigation water for 2,450 ha of cultivation
land in 3 communes in An Nhon District. The subproject will also favor exploitation, management
and operation of canal system to achieve economic efficiency. The subproject will minimize water
loss in canal, and stabilize irrigation for cultivation. The subproject will improve living standard
and reduce poverty for local people in 3 communes in the project area via increasing productivity,
agricultural yield, reducing damages related to outside factors such as drought and erosion.

3. Detailed proposal includes the following items:
() Reinforcement of N4 Canal of 8,223 m irrigating 960 ha of land,;

(i) Reinforcement of N4A Canal of 5,875 m (the section from Km0 to Km1+ 259.7 with the
total length of 1,258 m has been upgraded), irrigating 250 ha of land.

(i) Reinforcement of N6 Canal of 6,407 m (the section from K5+150.8 to Km5+ 425 with the
total length of 274.2 m has been upgraded), irrigating 670 ha of land.

(iv) Reinforcement of N8 Canal of 6,245 m (the section from KO to Km1+ +50.5 with the total
length of 1,051 m has been upgraded), irrigating 570 ha of land.

(v) Repair and construction of 298 items along the canals:
. RATIONAL AND METHODOLOGY OF DUE DILIGENCE ASSESSMENT

A. Rational of Due Diligence Report

4, Compensation and assistance for affected households have been carried out in 2
communes of An Nhon Town, Binh Dinh Province, among 3 affected communes in the subproject
“Upgrading Nui Mot Reservoir's canal system”. As of 30 May 2016, a total of 215 affected
households in An Nhon Town had received compensation and assistance allowance under
Decision N0.7225/QD-UBND and Decision N0.7228/QD-UBND dated 30 December 2015 issued
by PC of An Nhon Town on approval of compensation and assistance plan for site clearance for
implementation of the subproject: “Upgrading Nui Mot Reservoir's Canal System” under the
Integrated Rural Development Sector Project in Central Provinces - Additional Financing (phase
2).

5. At the time of conducting this Due Diligence, all households affected by the SP in An
Nhon Town received compensation on the basis of policies of the Government of Vietnam and
Binh Dinh province.

6. Project Management Unit (PMU) in Binh Dinh Province has submitted explanation letter
as to advance payment for affected households by the subproject in the area of An Nhon Town.



7. Due diligence report concerns: (i) whether compensation, assistance and resettlement in
An Nhon Town of “Upgrading Nui Mot Reservoirs Canal System” subproject complies with
regulations in updated uUREMDF; and (ii) in case there is a difference in results of compensation,
assistance and resettlement implementation compared with regulations in the uUREMDF of the
project, a corrective action plan will be made with approval from Binh Dinh PPC to conduct
resettlement, compensation and assistance properly.

8. This report summarizes the findings of these investigations and proposes solutions with
related corrective action-plans to ensure that the due payment of these supplementary
entittements to APs are implemented and meet the requirement of the uREMDF approved
measures and ADB’s policy.

B. Methodology

9. Due diligence report was prepared in June 2016 in 2 communes of An Nhon Town,
namely Nhon Tho and Nhon Loc. The evaluation team included resettlement specialist, gender
specialist and M&E specialist. The team collected data, surveyed 20% of AHs and consulted with
the Land Fund Development Center of An Nhon Town, representatives from CPCs and AHs of 2
communes in An Nhon Town, Binh Dinh Province. Main activities included:

() Collect data and legal documents related to compensation, assistance and resettlement in
Binh Dinh PMU, An Nhon Town LFDC;

(i) Work with representatives of 02 communes on completed activities related to
compensation, assistance and resettlement for households and organizations whose land
were acquired,;

(iii) Consult with AHs in 2 communes;
10. Details of monitoring activities are listed below:

() Work with local authorities, related parties (district, commune and AHs) to review
information dissemination activities;

(i) Discuss with LFDC on DMS, replacement cost, compensation plan and payment to AHS;
(i) Review complaints, and grievance procedures of AHS;

(iv) Interview, consult with the local authorites, AHs who received compensation,
assistances, participation into DMS procedures, making compensation plan and
information dissemination forms;

(v) Compare applied policies with the approved updated compensation, assistances and
resettlement policy framework to figure out differences.

11. Discuss with LFDC and representatives of CPCs, and consult with affected households in
each commune regarding compensation, assistance and resettlement.

12. Time-bound procedures are attached in the Annex 1.

13. Opinions and list of participants in the meeting is attached with the meeting minutes and

public consultation meeting minutes for each commune. Annex 2 is a sample from one
commune. Other minutes will be submitted if required.

14. The following table is a summary of issues discussed with related parties:



Table 1. A summary of issues and activities

No. | Organizations Discussed issued Results
1 PPMU, LFDC, | (i) Discuss about uREMDF and | () Contents in materials used for
CPCs compliance; information dissemination, participation
(i) Issues related to of concerned parties and AHs were
compensation, assistances, recorded in the meeting minutes
and land acquisition including comments of households and
(information  dissemination, reply from the local authorities;
participation during the DMS, | (i) AHs take part in DMS, making
setting up compensation compensation plan;
plans, payment, complaints, | (iii) Classification of AHs according to
etc.) UREMDF, including severely AHs and
(i) Study on procedures of the vulnerable groups;
making replacement cost, and | (iv) Making replacement cost to compensate
feedbacks of people on the to the AHs complied with methods and
price. also included consultation with the local

(iv) Meetings conducted, and authorities and AHs;

comments; (v) Detailed compensation plan is posted

(v) Land fund for production of and includes people’s feedback before

the commune; approval;

(vi) Impacts of land acquisition. (vi) Compensation was paid in Nhon Loc
from 20 January 2016 and in Nhon Tho
from 24 February 2016 and up to now
the compensation has been suspended
to wait for approval of uRP.

(vii) The construction of the subproject does
not acquire land permanently but
temporarily during construction time.

(viii) The impact of temporary land acquisition
on lives of affected people is nominal
because the land is expropriated
temporarily during construction time.

(ix) According to the approved uREMDF,
screening on the vulnerable households
has not been done yet.

2 AHs (i) Project policy framework; (i) AHs were aware of project information

(i) Information dissemination of via speaker system and meetings in the

the subproject and issues communes;

related to land acquisition; (i) AHs were informed about the DMS
(i) DMS, applicable prices and schedule and took part in meetings to

making compensation plan of discuss about compensation options.

LFDC; AHs agreed with the compensation and
(iv) Comments of the HHs on assistances options;

prices and compensation | (i) Some recommendations that the area

plan; should be returned to the people as the

(v) Procedures of grievance and same condition as before the subproject.

complaint redress during | (iv) It is required to publicize construction
DMS and in compensation plan so that people are aware of the
plan. cultivation plan.

(v) Local people request to be informed by
the subproject of construction
commencement so that they can harvest
crop before that.

15. From March 2016 to the end of May 2016, there were two consultations organized in 02

communes Nhon Tho and Nhon Loc with total 83 participants in consultation meeting, including
communal officers and representatives of affected households. Number of people taking part in
the meeting of each commune is presented below:




Table 2. Number of people working and participating in consultation

Number of participants
No. Commune Total Male Female

I Consultation on 23 and 24 March 2016 46 31 15
1 Nhon Loc 26 15 11
2 Nhon Tho 20 16 04
Il Consultation on 31 May and 1 June 2016 37 26 11
1 Nhon Loc 21 12 9
2 Nhon Tho 16 14 2

Total 83 57 26

Il. SCOPE OF IMPACTS

16. Identification of AHs and DMS was conducted by LFDC of An Nhon town from 13
November 2015 to 25 December 2015.

17. DMS results showed that the subproject did not cause any impact of permanent land
acquisition but affect assets of 351 households in 03 communes (Nhon Tho, Nhon Loc and Nhon
Tan) with 38,215 m? of rice, cash crop and 7,662 trees and 212 m? of fence temporarily affected.
There are 44 AHs belong to vulnerable groups, in which all of them are female-headed AHs.

Table 3. Number of affected households by communes

V. No. V. Commune VI. Number of AHs Vulnerable households
1 Nhon Loc 173 17
2 Nhon Tan 71 11
3 Nhon Tho 107 16
Total 351 44

VIl.  MAIN FINDINGS

A. Implemented public consultation and information disclosure activities

18. Meetings were organized in affected communes to discuss about the whole of project,
detailed measurement survey and compensation unit price. The result of survey through
questionnaires revealed that 100% of affected HHs participated in the meetings.

19. The result of DMS and compensation amount of households were publicly posted at the
office of communes.

20. All affected households were informed about the plan of DMS but there are only some of
them participating in the DMS process. However, all of the affected HHs signed on the DMS
minutes.

21. Although detailed plan on compensation, assistance and resettlement was publicly posted
at communal offices, surveyed households said that they did not know about the detailed
compensation plan for each household. However, they had no complaints.

B. Resettlement policy framework applied for subproject
22. Legal documents which were applied includes:
=  Pursuant to Land Law in 2013, dated 29 November 2014;

=  Pursuant to Decree No. 43/2014/ND-CP dated 15 May 2014 of the Government detailing
a number of articles of the Land Law.




=  Pursuant to Decree No. 44/2014/ND-CP dated 15 May 2014 of the Government on land
prices.

= Pursuant to Decree No. 47/2014/ND-CP dated 15 May 2014 of the Government on
compensation, assistance, and resettlement when the state acquires land.

=  Pursuant to Decree No. 37/2014/TT-BTNMT dated 30 June 2014 of MONRE on detailed
regulations of compensation, assistance, and resettlement when the state acquires land.

=  Pursuant to decisions issued by Binh Dinh PPC regarding payment of compensation,
assistance and site clearance of the subproject Upgrading Nui Mot Reservoir's Canal
System:

o Decision No. 13/2015/QD-UBND dated 7 July 2015 on promulgation of policy on
compensation, assistance, resettlement when the state acquires land in Binh Dinh
province;

o Decision No. 40/2013/QD-UBND dated 16 December 2013 by Binh Dinh PPC on
enforcement of unit price for compensation for damage of plant, cash crop when the
state acquires land in the province.

o Decision No. 41/2013/QD-UBND dated 16 December 2013 by Binh Dinh PPC on
enforcement of unit price for compensation for damage of houses and structures
when the state acquires land in the province.

o Decision No. 34/2014/QD-UBND dated 22 December 2014 by PPC on issuance of
price for land types in 2015 (every 5 years) in Binh Dinh province;

o Decision No. 7225/QD-UBND dated 30 December 2015 by An Nhon Town on
approval of plan for compensation, assistance for site clearance in Nhon Loc
commune to implement the subproject: “Upgrading Nui Mot Reservoir's Canal
System” under the Integrated Rural Development Sector Project in Central Provinces
- additional financing (phase 2);

o Decision No. 7228/QD-UBND dated 30 December 2015 by An Nhon Town on
approval of plan for compensation, assistance for site clearance in Nhon Tho
commune to implement the subproject: “Upgrading Nui Mot Reservoir's Canal
System” under the Integrated Rural Development Sector Project in Central Provinces
- Additional Financing (phase 2);

C. Preparation and approval of compensation plans

23. After working with representatives of CPCs and consultation with affected HHSs, it shows
that the LFDC carried out DMS and compensation plans following the process of announcing and
publishing when conducting DMS; the LFDC has announced the DMS plan to each commune
and CPCs have informed affected HHs of the plan. The affected HHs agreed with the DMS
results (affected land and assets). As above mentioned, some affected HHs did not participate in
the DMS but all of the affected HHs signed on the DMS minutes without any complaint.

24. Survey showed that, the cut-off date of DMS in the subproject “Upgrading Nui Mot
Reservoir's Canal System” was 20 November 2015. Binh Dinh PPMU and LFDC of An Nhon
Town informed representative of CPCs and people of Nhon Tho and Nhon Loc of DMS cut-off
date. Accordingly, assets acquired after the cut-off date will not be eligible for compensation and
assistance from the project.

25. Detailed data on compensation, assistance and resettlement of 02 communes Nhon Loc
and Nhon Tho was prepared by LFDC of An Nhon Town and approved by PC of An Nhon Town
by Decision No0.7225/Qb-UBND and Decision No0.7228/Qb-UBND dated 30/12/2015.



Compensation, Assistance, and resettlement plans are made and approved by regulations in
section B.

26. According to the survey, all affected households were informed of policy on compensation
and validation of assets affected by the subproject “Upgrading Nui Mot Reservoir's Canal
System”. All affected households agreed with the DMS result and had no queries or complaints.

D. Payment of compensation and allowances

27. As of 30 May 2016, compensation and assistance have been paid to 215/280 affected
households in 02 communes Nhon Tho and Nhon Loc. Of 280 AHs in Nhon Tho and Nhon Loc
commune, there are 33 vulnerable AHs. All of them have not been paid assistance for vulnerable
group according to UREMDF-.

28. The remaining affected households in 02 communes Nhon Tho and Nhon Loc and
affected households in Nhon Tan will be compensated after the approval of uRP of the subproject
“Upgrading Nui Mot Reservoir's Canal System” by ADB. See table 4 as below for detail:

Table 4. Compensation amount paid in Nhon Tho and Nhon Loc

No. Data in approved plan Data of paid amount Number of households
Commune not receiving
Number Amount Number Amount Number Amount
of AHs (VND) of AHs (VND) of AHs (VND)
1 Nhon Loc 173 347,358,867 146 249,212,893 27 98,145,974
2 Nhon Tho 107 123,692,138 69 81,057,169 38 42,634,969
Total 280 471,051,005 215 330,270,062 65 140,780,943
29. Survey result showed that all affected households participating in meetings agreed with

the compensation policy of the subproject and the unit price was applied based on the following
reasons: (i) land acquisition is permanent but temporarily impacts on agricultural production of
local people during construction; (ii) local people are able to cultivation after receiving
compensation because the subproject has not started construction; (iii) after upgrading the
subproject, the yield on the remaining productive land will be increased thanks to improved
irrigation.

30. All of the surveyed HHs were satisfied with compensation level for structures, crops and
trees in accordance with the compensation frame issued by Binh Dinh PPC. Affected households
who have not received compensation requested the subproject to make payment soon because
they also agreed with the compensation policy and the compensation unit price was applied.

31. Because the subproject implementation in Nhon Tho and Nhon Loc did not require
permanent land acquisition, the impact is temporary during construction. Therefore, there is no
allowance for agricultural land acquisition.

32. Survey result revealed that 16 affected households in Nhon Tho and 17 affected
households in Nhon Loc belong to vulnerable group. All 33 households are female headed AHs
but compensation plan failed to mention assistance for those households.

33. According to the uUREMDF of the project, affecting households in vulnerable group in
Nhon Tho and Nhon Loc are allowed for assistance amount of VND 2,000,000/household.

E. Grievance redress mechanism

34. During consultation meetings with AHs, together with information dissemination on
compensation policy, grievance redress mechanism were also provided to local people by PPMU
and CPCs.
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35. Survey result showed that no AHs had queries or complaints about compensation in the
subproject.

VIll.  GAPS OF UREMDF WITH APPLIED POLICY FOR SUBPROJECT

36. Payment of compensation and assistance for AHs in Nhon Tho and Nhon Loc in the
subproject of Upgrading Nui Mot reservoir's canal system was carried out prior to the approval of
uRP by ADB is in non-compliance with policy of ADB.

37. There were not any assistance for vulnerable AHs according to updated REMDF of the
project.

IX. CONCLUSIONS

38. In general, compensation for AHs by the subproject Upgrading Nui Mot Reservoir’s canal
system met the demand of local people. However, there are lack of allowances for vulnerable
AHs in the approved compensation plans, they were not supported according to uUREMDF of the
project.

39. Information dissemination about the subproject and compensation policy was
implemented by Binh Dinh PPMU in cooperation with LFDC of An Nhon Town. Compensation
plan was openly posted at communal offices. However, minutes on pricing and value calculations
were not sent to each AH.

40. AHs in two communes Nhon Tho and Nhon Loc agreed with compensation policy and
applied unit price. They had no queries or complaints related to compensation.

X. CORRECTIVE ACTION PLAN

41. There were 33 AHs belong to vulnerable groups in Nhon Tho and Nhon Loc commune, in
which all of them are female-headed AHs. Each vulnerable AH will be given an allowance of VND
2,000,000 according to the uUREMDF. Binh Dinh PMU in cooperation with LFDC of An Nhon Town
to prepare additional compensation plan and pay assistance allowance to all 33 vulnerable AHs
with total cost is VND 66,000,000 (equivalent to USD 2,964) before end of July 2016.

42. Binh Dinh PMU in cooperation with LFDC of An Nhon Town to prepare compensation
plan and pay compensation and assistance to the remaining AHs in Nhon Tho, Nhon Loc and
Nhon Tan commune according to uUREMDF before end of July 2016.

43. LFDC of An Nhon Town cooperated with CPCs of Nhon Tho, Nhon Tan and Nhon Loc
sent minutes in pricing and compensation calculation to each household before end of July 2016.
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LIST OF ANNEXES

Annex 1: Implemented Main Activities

No. Contents of work Implementation time

1 Decision No. 1100/QD-UBND on approval of subproject 24 June 2015

2 Invited people to participate in meeting on information From 05 May 2015
dissemination of the subproject and consulted people to 08 May 2015
living in the subproject area (Community consultation)

3 Measurement unit: Conducted measurement, set up From 11 May 2014
landmarks of land acquisition scope for each HH and to 30 May 2014
investigated the list of affected HHs as well as area
affected by the subproject

4 Minutes of handing over measurement scope and 30 December 2014
landmarks of land acquisition scope in site

5 Invited HHs together with Site clearance Board to visit 06 April 2015
the site to conduct DMS for affected assets within the 17 September 2015
land acquisition scope

6 Reviewed and investigated at CPC to identify: Type of From 24 May 2015
land, location, origin and proportion of lost land. to 30 June 2015

7 Reviewed and investigated at vulnerable households: From 24 May 2015
Poor households, ethnic minority households, female to 30 June 2015
headed households, households under preferential
policy treatment

8 Determined replacement cost for land, crop and 17 September 2015
structures

9 Established detailed compensation plan for each HH From 22 September 2015

to 20 September 2015

10 LFDC publicly posted compensation plan at the locality From 10 December 2015

To 30 December 2015
11 Decision on approval of compensation plan: 30 December 2015
12 Compensation payment for households 20 January 2016

And 24 February 2016
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Annex 2: Minutes on Consultation with Households
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Il. N6i dung

2.1 Cac néi dung phé bién thong tin:

- Phé bién thiét ké ctia du an: cac thong tin chung vé du an nhu muc tiéu, dia diém, pham vi xay dung. ..
- Phé bién thong tin vé pham vi anh hudng va Khung Tai dinh cw va phat trién DTTS.

- Phé bién tién d6 thyrc hién, quy trinh khiéu nai, giam sat, danh gia,

- Phat to roi théng tin dy an.

2.2 Tham vén céng déng:

- Tham vén vé pham vi anh hudng va cac tac dong clia viéc thuc hién dw an, cac véan dé vé tai dinh cu,
cac tac dong dy kién, cac bién phap giam thiéu tbi da cac tac dong tiéu cuc dén ngudi bi &nh hwdng.

- Tham van vé gia thay thé, chinh sach dén bu va quyén dwoc dén bu, hé tro clia ngwdi bi danh hudng;

- Tham van vé nhu cau hé tro va cac bién phap phuc héi cudc séng phu hop cho ngudi bi anh hudng;

- Thu thap cac y kién khac lién quan dén cong tac dén bu tai dinh cu.
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DANH SACH DAI BIEU THAM DU’ CUOC HOP

(Tham van cong déng vé Chinh sach an toan Tai dinh cw va Dan toc thiéu sé)
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