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TERMS OF REFERENCE

REGIONAL PUBLIC GOOD (RPG)
Program for the strengthening of a regional public procurement marketplace in the Caribbean (RG-T2535).
Individual consultant. 
Research on the legal and regulatory frameworks in the Caribbean. 

BACKGROUND
1.1 In the Caribbean, the public sector plays a significant role as a consumer of goods, services and public works, representing between 10 and 30 percent of its GDP. Governments in the region provide goods and services to meet a variety of citizen-needs and but in most cases unfortunately, resources are not being properly managed in the countries. Public procurement is a major area in which governments are striving to improve effectiveness in their delivery of public services and at the same time to serve them efficiently according to their national budgets.
1.2 In the case of the Caribbean, moving to a regional marketplace involves increasing selling to the governments of neighboring countries, which would seem a natural progression for suppliers and buyers given the small size of national markets. However, governments have not been able to maximize and leverage the benefits of regional competition and consolidated demand due to: (i) outdated and/or dispersed national legal and regulatory frameworks that handicap trade across borders; (ii) inefficiencies in procurement operations and insufficient technological infrastructure; (iii) weak institutional public procurement entities and deficiencies in developing and retaining human capital with professional background and skills in public procurement.
1.3 On the legal and regulatory frameworks, some countries in the Caribbean do not have a dedicated procurement law or, where a procurement code exists; the procedures are often vaguely defined, fragmented across different pieces of legislation or are limited in scope. This has given rise to inconsistency, confusion and lack of accountability. Although progress has already been made in this regard there is a need to review and propose possible improvements or updates to the current legal system based on international better practices.[footnoteRef:1] [1:   Based on the United Nations Commission for the Unification of International Trade Law (UNCITRAL) model law on procurement. In addition these countries
adopted the CARICOM Framework Regional Integration Policy on Public Procurement (FRIP) Article 239 of the Revised Treaty of Chaguaramas (2001), which
established the CARICOM Single Market and Economy (CSME) and mandated the member states to elaborate a Regional Protocol for Public Procurement.] 

1.4 In 2014, the Bank approved the regional public good entitled “Program for the strengthening of a regional public procurement marketplace in the Caribbean” (RG-T2535) that will assist the IDB Caribbean member States to continue their national public procurement reform and at the same time to strengthen their current regional market place, through the introduction of legislation, the development and implementation of practices and e-tools that promotes fair and transparent public markets and the design of training dissemination and awareness programs.
Objectives 
The main objective of the consultancy is to prepare a research product that compiles the main issues and current status of legal, regulatory, procedural and other legislation related to public procurement in the Caribbean countries that are part of the RGP.
Activities and deliverables
The consultant will carry out the following activities:
· [bookmark: _GoBack]Review draft legislation including main law and subsidiaries in the countries
· Prepare a comparison assessment of these laws based on standard of the UNCITRAL Model law and IDB validation guide for the use of national procurement systems.
· Prepare a final product on the main findings (including gaps and opportunities) and current status of legal frameworks.
Coordination
· Supervision: Caribbean committee 
· Team Leaders:  Leslie Harper, Modernization of the State Specialist, Fiscal and Municipal Management Division (IFD/FMM)

Characteristics of the Consultancy
Type of Consultancy: Services provided by an international consulting firm

Starting date and duration:  January – April 2015.

Place of work: Country of residence.  If necessary travel costs will be part of the contract
Schedule of payment:
a. 20% upon signature of contract.
b. 40% upon delivery of draft report compiling the current status of legal frameworks.
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c. 40% upon delivery of final report that include the improvements of draft report and the comparative assessment.



Qualifications
· Degree in Law, research in public procurement, policy analysis or any other related field. At least 8 years of experience in the field of public financial management law or procurement;
· Extensive knowledge and experience regarding the design of public procurement research products;
· Knowledge of the Caribbean context.

