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~ LOAN AGREEMENT
(Ordinary O_perations)

LOAN AGREEMENT dated 23 July 2018 betweerr MONGOLIA ("Borrower")
and ASIAN DEVELOPMENT BANK ("ADB")

WHE REAS

(&)  the Borrower has applied to ADB for a loan for the purposes of the
Project described in Schedule 1 to this Loan Agreement; and

- (B) ADB has agreed to make a loan to the Borrower from ADB's ordinary
capital resources upon the terms and conditions set forth herein,

NOW THEREFORE the parties hereto agree as follows:

ARTICLE |

Loan Regulations; Definitions

“Section 1.01. All the proviswns of ADB § Ordmary Operattcﬁns Loan
Regulations dated 1 uul iy 2017 {“Loan R r\ugumuw 8"}, &g hereby made applicatie (o this

l.oan Agresment thh the same force and effect as if they were fully set forth herein.

Section 1.02, Wherever used in this Loan _Agreemeni' the several
terms dafined in the Loan Regulations have the respective meanings therein set forth Unless
medified herein or the context otherwise requires. Additional terms used In this -Loan
Agreement have the following meanings:

(a) “Consulling Guidelines” means the Guidetines on the Use of
Consuitants by Asian Development Bank and its Borrowers (2013, as
anended from time to time);

o)) “Consuitmg Services” means the services to be financed out of the
proceeds of the Loan fo support carrying out actwltles under Schedule
1 to this Loah Agreement;

(c) "Enwronmental Management Plan” or "EMP" means the environmentat
managemeni plan for the Project, mciudmg any update therete,
: :ncorporatad in the IEE;

_.('d) “Enmronmental Safeguards” means the principles and requirements
set forth In Chapter V, Appendix 1, and Append[x 4 (as applicable) of
the SPS;

(@)  "Goods’ means eqUIpment and mater;als to be fi nanced out of the
proceeds of the Loan, including related services such as
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fransportation, insurance, installation, commissioning, training, and
initial maintenance but excluding. Consulting Services;

“HIVIAIDS" means human immunodeficiency virus;’acqmred immune

- deficiency syndrome;

" “nitial Environmental. Examination” or “EE" means the initial

environmental examination for the Project, including any update
thereto, prepared and submitied by the Borrower and cleared by ADB;

“Inveluntary Resettiement Safeguards” means the princi’p.les and
requirements set forth in Chapter V, Appendix 2, and Appandix 4 (as
applicable) of the 8PS, :

“Loan Disbursernent Handbook” means ADB's Loan Dtsbursement'

Handbook (2017, as amended from 1|me o time);

“MOF" mesans the BOU‘OWPI s Ministry of Finance, or any successor

- thersto;

- “MRTD® means the Borrower's Ministry of Road and Transport

Development, or any successor thers’[o

O&M" means operation and maintenance;

"PAM" means the project administration manuat for the Project dated

24 April 2018 and agreed between the Borrower and ADB, as updated

from- time fo time in accordance with the respective admlnlstratlve
procedures of the Borrower and ADB;

“PII" means the Project i'mpiementation unit established within MRTD:

“Procurement Guidelines” means ADB's Procurement Guidelines

(2G15, as amended from time to time};

“Procurement Plan” means the procurement plan for the Project dated
24 April 2018 and agreed between the Borrower and ADB, as updated

from time to time in accordance with the Procurement’ Gmdelmes the -

Consulting Guidelines, and other arrangements agreed with ADB;

"Project Executing Agency" for the purposes of, and w:thm the
meaning of, the Loan Regulatlons means MRTD or any successor

-thereto acceptable to ADB, which is respansmle for the carrying out of

the F’ro;ect

“Project facilities” means faciliies to be consiructed, procured,
rehabilitated and/or maintained under the iject

“RAM” means road asset management;



()  "Reseiflement Framework” or “RF” means the resettiement framework
for the Project, including any update thereto, prepared and submitted
by the Borrower and cleared by ADB;

{u) “Resettlemen{ Plan” or *RF” means a resettlement plan for the Project,
including any update thereto, prepared and submitted by the Borrower
and cleared by ADE;

(v “Safeguard Policy Staternent” or "SPS" means ADB's Safeguard Poticy
Staterment (2009);

(w) “Safeguards Monitoring Report” means each report prepared ahd
submitted by the Borrower io ADB that describes progress with
“implementation of and compliance with the EMP, including any
corrective and preveniative actions,; .

() “SDGAP" means the social development and gender action plan for
. the Project, including any update thereto, prepared and submitted by
the Borrower and cleared by ADB; and .

{y) © "Works® means consfruction or civil works to be financed out of the

- proceeds of the Loan, including services such as drilling or mapping,

and project related services that are provided as part of a single
responsihility or turmkey-contract, buf exchiding Consulting Services.

ARTICLE It

The Loan

Section 2.01. {a)  ADRB agrees to lend to the Borrower from ADB's
ordinary capital resources an armount of sixty million Dollars (360,000,000}, as such amount
may he converted from time to time through a Currency Conversmn in ac:cordence with the
promsaons of Sectlon 2.08 of this Loan Agreement.:

(by The Loan has a principal repayment period of 17 years and a grace
petiod as deﬂned in subsection (c) hereinafter.

{¢) -The term “grace per:ed” as used in subsection {b} hereingbove means
theé period prior to the first Principal Payment Date in accordance with the amortlzatton
schedule et forth in Schedule 2 to this Loan Agreement

Section 2.02, The Borrower shall pay to ADB interest on the principal
amount of the Loan withdrawn and oudstanding from time 1o time at a rate for each Interest
Period equal to the sum of;

()  LIBOR;.



k) 0.60% as provided by Section .02 of the Loan Regulations less a

credit of 0,10% as provided by Section 3.03 of the Loan Regulations;
and

{c) & maturity premium of 0.20% as pmwded by Section 3.03 of the Loan
o Regulations. .

Section 2.03. The Borrower shatl pay a commitment charge of 0,15%
per annum. Such charge shall accrue on the full amount of the Loan (less amounts
withdrawn from time to time), commencing 60 days after the date of this Loan Agreement,

Section 2.04. Interest and other charges on the Loan shall be payable
semiannually on 15 February and 15 August in each year.

Section'2.05. The Berrower shall repay the principal amount of the
Loan withdrawn from the Loan Account in accordance with the provisions of Schedule 2 1o -
thIS Loan Agreement

Section 2.06. (a) The Borrower may at any time request any of
the following Conversions of the terms of the Loan in order to facliitate prident debt
management:

{i) a change of thé Loan Gurrency of all or any portion of the
principal amotnt of the Loan, whaether withdrawn and
outstanding or unwithdrawn to an Approved Currency;

{ii) a change of the interest rate basis applicable to all or any |
portion of the principal amount of the Loan withdrawn and
outstanding from a Floating Rate to a Fixed Rate, or vice versa,
.and

(iiy the setting of Iir_niis' on the Floating Rate applicable to all or any
portion of the principal amount of the Loan withdrawn and
outstanding by the establishment. of an interest Rate Cap or
interest Raie Collar on said Floating Rate. :

{b)  Any conversion requested pursuant fo subsection (a) hereinabove that
is mecepted by ADB shall be considered a “Conversion”, as defined in Section 2.01(f) of the
Loan Regulations, and shall be effected in. accordance with the provisions of Atticle V of the
Loan Regulations and the Conversion Guidelmes

ARTICLE Wi
Use of Proceeds of the Loan
" Section 3.01. . The Borrower shall cause the proceeds of the Loan fo

he applied exclusively to the financing of expenditures on the Project in accordance with the
provisions of this |oan Agreement,



Section 3.02. “The proceeds of the Loan shall be allocated and
withdrawn in accordance with the provisions of Schedule 3 to this Loan Agreement, as slich
Schec{ule may be amended from time 1o time by agreement between the Borrower and ADB.

Section 3.03. Except as ADB may atherwise agree, the Borrower
. shall procure, or cause to be procured, the fterns of expenditure o be financed out of the
proceeds of the Loan in accordance with. the provisions of Schedule 4 to this. Loan
Agreement.

Section 3.04, The Loan Closing Date for the purposes of Section 9,02
of the Loan Regulations shall be 30 June 2026 or stch other date as may from time to time
be agreed between the Borrower and ADB.

ARTICLE IV

Particular Covenants

Section 4.01. in the carrying out of the Project and operation of the
Project facrimes the Barrower shali perform, or cause to be performed, all obligations set
forth in Schedtile 5 to this Loan Agreement.

Section 4.02. (@) The Borrower shall (i) maintain separate
accounts and records for the Project; (i) prepare annual financial statements for the Project
in accordance with financial reporting standards acceptable to ADB; {ii) have such financial
statements audited annually by independent auditors whose qualifications, experience and
terms of reference are acceptable o ADB, in accordance with auditing standards acceptable
to ADB; {iv) as part of each such audit, have the auditors prepare a repori, which includes
the auditors’ opinion(s) on the financial statements and the use of the Loan proceeds, and a
management letter (which sets out the deficiencies in the internal control of the Project that
weré identified in the course of the audit, if any), and (v) furnish to ADB, no later than
6 months after the end of each related fiscal year, copies of such audited financial
statements, audit report and management letter, alf in the English language, and such other
information concerning these documents and the audit thereof as ADB shall fr om time fo time
reasona bly request..

(b} ADB shall disclose the amnual sudited fin'anci'a[ statements for the
Project and the opinion of the auditors on the financial statements withint 14 days of the date
of ADB’s confirmation of their acceptability by posting them on ADB's website.

, (¢}  The Borrower shall enable ADB, upon ADB's request, to discuss the
financial statements for the Project and the Borrower's financial affairs. where they relate {o
the Project with the auditors appointed pursuant 1o subsection (a)(iii) hereinabove, and shall
authorize and reguire any repreaentatwe of such auditors to partrcrpate in any such
discussions requested by ADB. This is pravided that such discussions shalt be conducted
only in the presence of an aufhorized officer of the Borrowar, unless the Borrower shall
otherwise agree.



Section 4.03, The Borrower- shall enable ADB's represehtatives to
Inspect the Project, the Goods and Works, and any relevant records and documents.

ARTICLEV

Effectiveness

“ Section 5.01. A date 90 days after the date of this Loan Agresment is
specified for the effectiveness of this Lean Agreement for the purposes of Section 10.04 of
the Loan Regulations.

ARTICLE VI

Miscellaheous

Section 6.01. The Minister of MOF is designated as represent'ative of
the Borrower for the purposes of Section‘12.02 of the Loan Regulations.

© Sectlon 8.02. The following addresses are specified for the purposes
~ of Section 12 31 of the Loan Regulations;

For the Borrower

Ministry of Finance
CGovarnment Building 2
S.Danzan Street 51
Ulaanbaatar-15160
Mongolia

Facsimile Number:

(976-51) 2674838,
For ADB

Asfan Development Bank

6.ADEB Avenue.

Mandaluyong Gity

1550 Metro Manila

Philippines

Facsimile Numbers;

(632) 636-2444
(632) 636-2407.



IN WITNESS WHEREOF the parties hereto, acting through their
representatives thereunto duly authorized, have caused this Loan Agreement to be signed in
their respective names as of the day and year first above wiritten and to be delwered at the
principal office of ADB.

MONGOLIA

By
KHU LBAATAR/HIMED -
/s "
Miriste
Ministry of Finance
_ ASIAN DEVELOPMENT BANK
By

VOLANDA FERNANDEZ LOMMEN
- Country Director .
.Mong_olia Resident Mission
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SCHEDULE 1

Description of the Project

The objective of the Project s fo improve road tranSport accessibility within the

area covared by the Project and between the Borrower and neighboring countries,

2.

The Project shall comprise the following outputs.

Oufput 1: Road asset management capacity improved. Strengthening

sustainable road maintenance practices and building capacity for

implementation of mainfenance projects prepared and procured during the
Project, including (a) reestablishing and providing training on the RAM system
to Improve maintenance planning, implementation, and prioritization; (b)
designing improvements in road funding fo ensure susiainability of
maintenance activities, including measures to prevent vehicle overloading;
and (¢} supporting pilot performance-based maintenance,

Output 2: Road cundi_tioﬁ improved. Preserving and improving important

regional road sections linking Mongolia’s’ capital with the People's Republic of .

China and the Russian Federation, including improving existing nationat
highway sections comprising Ulaanbaatar-Darkhan and Darkhan-Altanbulag.

Quiput 3: Road safety improved. "F’roviding capacity developrﬁent in road
safety policies and the implermnentation of safety features in the road condition
mprcvement works undertaken together with Qutput 2 abiove,

The Project i is expected o be completed by 31 Dacember 2025



Schedule 2
SCHEDULE 2
Amortization Schedule
1. The following talile sets forth the F‘rmclpat Payment Dates of the Loan and the

percentage of the total principal amount of the Loan payable on each Principal Payment Date
(Instaliment Share), |f the proceeds of the Loan shall have been fully withdrawn as of the first
Principal Payment Date, the principal amount of the Loan repayable by the Borrower on each
Principal Payment Date shall be determined by ADB by multiplying: (g) the total principal
arnount of the Loan withdrawn and outstanding as of the first Principa! Payment Date; by (b}
the Installment Share for each Principal Payment Date, such repayment amount to be
adjusted, as necessary, {0 deduct any amounts referred to in paragraph 4 of this Schedute,
6 which a Currency Conversion apphes

Date Payment Due Installment Share
_ {Expressed as a %)
15 August 2026 2841176 -
15 February 2027 2.941176
15 August 2027 2.841176
15 February 2028 2.941176
15 August 2028 2.941176
15 February 2029 2844176
15 August 2029 25841176
15 February 2030 2.941176
15 August 2030 2041176
15 February 2031 : 2.941176
15 August 2031 2941176
15 February 2032 C 2941176
15 August 2032 - 2.841178
15 February 2033 2941175
15 August 2033 . 2941176
15 February 2034 2.041178
16 August 2034 2.841178
15 February 2035 _ 2.041176
15 August 2035 ' 2.941176
15 February 2036 2941176
. 15 August 2036 2941176
15 February 2037 2041178
15 August 2037 2.041176
18 February 2038 2.941178
15 August 2038 ~ 2941176
15 February 2039 2.941176
15 Auguist 2039 - 2.941176
15 Fabruary 2040 2.941176
16 Auglust 2040 2.841176

15 February 2041 2941178
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15 August 2041 . . 2.941178
15 February 2042 . : . 2.841176
15 August 2042 2.941176
15 February 2043 o 2.941192
Total ' ~100.000000
- 2. : If the proceeds of the Loan shall nat have been fully withdrawn as of the first

Principat Payment Dats, the principal amount of the Loan repayabte by the Borrower o each
Principat F‘ayment Date shall be determined as foilows

(@  Tothe extent that any proceeds of the L.oan shall have been withdrawn

- as of the first Principal Payment Date, the Borrower shall repay the

amount withdrawn and outstanding as of such date in accordance with
paragraph 1 of this Schedule.

by  Any withdrawal made after the first Principal Payment Date shall be

repaid on each Principal Payment Date falling after the date of such
withdrawal in amounts determined by ADB by multiplying the amount
of each such withdrawal by a fraction, the humerator of which shall be
the original Installment Share specified in the table in paragraph 1 of
this Schedule for said Principal Payment Date {the Criginal Installment
Share) and the denominator of which shall be the' sum of all remaining

* Original Installment Shares for Principal Payment Dates falling on or
after such date, such repayment amounis to be adjusted, as
necesséry, 1o deduct any amounis referred to in paragraph 4 of this
Schedule, to which a Currency Conversion applies,

3. Withdrawals made within two calendar manths. prior to any Principal Payment
Date shall, for the purposes solely of calculating the principal amounts payable on any
Principal Payment Date, be treated as withdrawn and. outstanding on the second Principal
Payment Date following the date of withdrawal and shall be repayable on each Principal

Payment Date commencing with {he second Principal Payment Date following the date of
withdrawal, .

4, ~ Notwithstanding the provisions of paragraphs 1 and 2 of this Schedule, upon a
Currengy Convergion of all or any pattion of the withdrawn ptincipal amount of the Loai to an
Approved Currency, the amount so converted in said Approved Currency that shall be
‘repayable on any Principal Paymerit Date occurting during the Conversion Peried, shall be
determined by ADB by muitiplying such amount In its currency of denomination immediately
prior-to said Conversion by either: (i) the exchange rate that refiects the amounts of principat
in said Approved Currency payable by ADB under the Currency Hedge Transaction relating
to said Conversion; or (i} if ADB so determines in accordanice with the Conversion
Guidelines, the exchangs rate component of the Screen Rate.

5. If the prlnmpai amount of the Loan Wlthdrawn dnd outstanding from time fo

tirne shall be denominated.in more than one Loan Currency, the pravisions of this Schedule
- shall apply separately to the amount defiominated in each Loan Currancy, $o0 4s to produce a
separate amortization schedule for each such amount.
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SCHEDULE 3

Allocation and Withdrawal of 'Loan Proceeds

Genaral

1. The table attached to this Schedule sefs forth the Categoties of items of
expendlture to be financed out of the proceeds of the Loan and the allocation of the Loan
proceeds o each such Category {"Table™}. (Reference o “Category" in this Schedule s to a
Category of the Table.)

Basis for Withdrawal from the Loan Account

2. - Except as ADEB may otherwise agree, the proceeds of ‘the Loan shali be
allocated 1o items of éxpenditure, and disbursed on the basis of the. WIthdrawal percentage
for each item of expenditure set forth in the Tabte.

Interest and Commltmeni Charqes

3. The amount allocated to Category “Interest and Commitment Charges” is for
flnancmg intarest and commitment charges on the Loan during the implementation period of
the Project. ADB shall be entitled to withdraw from the Loan Account and pay fo itself, on
" behalf of the Borrower, the amounts requ;red fo meet payment&. when due, of such interest
and commitrnent charges.

Reallocation .

4. - Notwithstanding the allocation of Loan proceeds and the withdrawal
‘percentages set forth in tie Table, _

{a) if the amount of the Loan allocated to any Category appears to be
insufficient fo finance all agreed expenditures in that Category, ADB
may, by notice to the Borrower, (i} reaflocate to such Categary, to the
extent réguired to meet the estimated shortfall, amounts of the. Loan
which have heen sllocated to ancther Category but, in the opinion of

~ ADB, are not heeded 16 meet other expenditures, and (i) if such
reallocation cannot fully meet the estimated shortfall, reduce the
withdrawal percentage applicable to such expenditures in order that
further withdrawals under such Category may contlnue until all
expenditures thereunder shalt have been made; and

(o)  if the amaunt of the Loan allocated to any Category appearé to exceed

all agreed expenditures in that Category, ADB may, by notice to the
Borrower, reallocate such excess amount to any other Category.

Disburserhem Procedure -

5. Except as ADB may otherwase agree, the Loan proceeds shall be dishbursed in
accordance with the Loan Disbursement Handbook.
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TABLE

Atiachment to Schedule 3

ALLOCATION AND WITHDRAWAL OF LOAN PROCEEDS

' Number

Total Amount Allocated
for ADB Financing

Basis for Withdrawal from the

Item !
_ %) - Loan Account
. Category
1 é\g’rﬁi ei”d Consulting 49,200,000 100% of total expenditure claimsd
P Projact Implementation BED.00 ok _ , _
and Administration 360,000 100% of total expenditure claimed
3 gﬁi‘fgitsa”d Commitment 3,810,000 100% of amaunts due
4 Unallocated 6,340,000
TOTAL 60,000,000 -
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SCHEDULE4 .

Procurement of Goods, Works and Consulting Seivices

General

1. . The procurement of Goods, Works and Consuiting Services shall be subject to
- and governed by the Procurement Guidelines, and the Consulting Guidelines, respectively,

2. Except as ADB may otherwise agree, Goods and Works shall be procured
and Consulting Services shall be selected and eéngaged only on the basis of the procurement
methods and the selection methods set forth below. These methods are subject to, among
other things, the detailed arrangements and threshold valies set forth in the Procurement
- Plan. The Borrower may only madify the procurement metheds and the selection methods or
threshold values with the prior agreement of ADE, and modlﬂcanons must be set out in
updates to the Procurement Plan.

3. All terms used in this Schedule -and not otherwise defined i this Loan
Agreement have the meanings provided in the Procurement Guidetines andf/or the
Cansutting Guidelines, as applicable,

Goods and Worky

4, Goods and Works shalt be pi ocured on the basis of the procurement methods
set forth below:

(a) _ .intematio_na! Competitive Bidding;
(b) National Competitive Bidding; and |
(¢ Bhopping. |
Domestic Preforence _
5, The Borrower may grant a margin of preference in the evaluatton of hids

under international competitive bidding in accordance with paragraphs 2. 55(a) and 2. 56 of
the Procurement Guidelines for domestically manufactured Goods

National Competitive Bidding

8, The Borrower and ADB shall ensure that, prior {o the commencement of any
procurement activity under natiohal competitive bidding, the Borrower's national compeatitive
hidding procedures are consistent with the Procuremeni Guidelines. Any modifications or
clarifications to such procedires agreed between the Borrower and ADB shall be set ouf in
the Procurement Plan. Any stibseqguent change to the agreed modifications and clarifications
shall become effactive only after approval of such change by the Borrower and ADB.

Co clmons forAwar { of Contract

7. The Borrower shall not award.any Works contracts until:
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' Schedule 4

(@  the Borrower's Ministry of Environment and Tourism has granted the
final approval of the [EE; and :

b) the Borrower has caused the relevant provisions to be mcorporatod
© from the EMP into the Works contraét.

8. The Borrowar shall not award any Works contract which involves involuntary

reseitlement impacts until the Borrower has {a) prepared the RP based on the RF; (b)
submitted such RP to ADB for its concurrence; and (c) disclosed to affected poopie in
accordance with ADB’s applicable information disclosure requirements for resettlement.

Consulting Services

9. : Except as set forth In the paragraph below, the Borrower shal apply Quality-
and Cost-Based Seleotron for Consulting Services,

10.. The Borrower shall recruit the individual consultants for the |mplementatlon of

SDGAP in accordance with procedures acceptable fo ADB for recruiting individual
consuftants. : .

tindustrial or Infellectual Pronety Righita

11. {8) - The ‘Borrower shall ensure that all Goods and Works procured
(including without lirnftation all computer hardware, software and systems, whether
separately procured or incorporated within other goods and services procured} do not violate
or infringe any lndus’[nal property or mtelieotual property right or elaim of any third party.

{b) The Borrower shall ensure that all contracts for the procurement of
Goods and . Works contain appropriate representations, warranties and, if appropriate,
indemnities frem the contractor or supplier with respect to the matters referred fo In
subparagraph (a) of this paragraph,

12. : ‘The Barrower shall ensure that all ADB-financed contracts. with consultants
contain appropriate representations, warranties and, if appropriate, indemnitiea from the
consultants to ensure that the Consulting Services provided do not violate or infringe any
industrial property orintelfectual property r;ght or olalm of any third party,

ADB's Revrew of Procurement Decisions

- 15 | Contracts procur éd undor international competitive bidding procedures and
- contracts for Consulting Services shall be subject to prior review by ADB, unless otherwise
agreed between the Borrower and ADB and set forih i the Frocurement Plan.



15

SCHEDULE 5

Execution of Project; Environmental, Social, Financial and Other Matters

Imiplementation Arrangeménts

1. The Borrower shail ensure that the Project is imptemented in accordance with
the detailed arrangements set forth in the PAM. Any subsequent change to the PAM shall .
become effective only after approval of such change by the Borrower and ADB. In the event
of any discrepancy. between the PAM and this Lean Agreement, the provisions of this L.oan
Agreement shall prevail, -

Environment

2 The Borrower, through MRTD, shall ensure that the preparation, design,
construction, implementation, and operation of Project facilities éomply with (&) the
Borrower's all applicable laws and regulations relating to environment, health and safety; {b)
the Safeguard Policy Statement; and (c) 2]l measures and requirements. set forth in the |EE,
the EMP and any corrective or preventative actions set forth in the Safeguard Monitoring
Reports. ’

I'mfolg ntary Reseftlement

3 The Borrower, through MRTD, shall ensure that all land and all rights-of-way
. required for the Project are made available to the Works contractor in accordance wiih the
schedule agrsed under the related Works contract and all land acquisition and resettlement
activities are implemented in compliance with (a) all applicable laws and regulations of the

" Borrower relating to land acquisition and involuntary resettlement; (b} the Involuntaly

Resettlement Safeguards; (¢) the RF; and (d) ali measures and requirements set forth in the
respective RP prepared in accordance with the RF, and any corrective or preventative
actions set forth in & Safeguard-s Manitoring Report. -

4. Wiihout limiting the application of the Involuntary Resettiement Safeguards,
the RF or the RP, the Barrower, through MRTD, shall ensure that no physical or ecenomic
displacement takes place it connection with its respective part of the Project unfif:

(@)  compensation and other entitlements have been provided fo the
disptaced persoris under the Involuntary Resettlement Safeguards as
described in and in accordance with the R based on the RF; and

(&)  acdmprehensive income and livefihood restoration program has been
established in accordance with the RP basad on the RF.

Indigencus Peoplos

5. The Borrower shall ensure that the Project does not have any mdlgenous
peoples impacts, within the meaning of the Safeguard Policy Statement. In the event that the -
Project does have any such impact, the Borrower shall take all steps required to ensure that
the Project complies with the applicable laws and regulatlons of the Borrower and with the
.Bafeguard Policy Statement.



16

Schedule 5
Saféquardszelated Provigions in Bidding Decuments and Works Contracts
8. The Borrower, through MRTD, shall ensure that alf blddmg documents and
contracts for Works contain pravisions that reqwre contractors to:
{a@) comply with the measures relevant to the contractor set forth in the
[EE, the EMPF and the RP (to the extent they concern impacts on
affected persons during construction), and any comrective or
preventative actions (i} set forth in a Safeguards Monitoting Report, or
(ii) as subsequently agreed between ADB and the Borrower;
(b} make available a b'ud_jgret for all such environmental measuras; .
() provide the Botrower and the Almag Governments with a written notice

{d)

of any unanticipated enviropmental risks. or impacts that arise during
congtruction, implementation or opsration of the project that were not

" considered in the |EE, the EMP and the RP; and

reinstate pathways. and other locat infrastiucture to at least their pre-
project condition as soon as possmle and no later than the completion

-of construction.

Human and Financial Resources to I'mple'ment Safequards Requirements

7. . The Borrower, through MRTD, shall make available necsssary budgetary and
.human resources o fully implement the EMP and the RP,

Bafeguards Monitoring a_nd Reporting

8. The Borrower, through MRTD, shalt do'the following:

(a)

submit Safeguards Monitoring Reports fo ADB

(i) in respect of implementation ' of and compliance with

- Environimental Safeguards and the EMP, annually during

construction and the implementation of the Project and the

EMP until the issuance of ADB's Project completion report
unless a longer period is agreed in the EMP; and

(). in respect of implementation of and compliance with involuntary
Resettiement Safeguards and Indigenous Peoples Safeguards,
and of the RP, semi-annually during the impiementation of the
Project untf the issiance of ADB's Project completion report
unfess a longer period is agreed inthe RP,

“and disclose relevant information from such reporls to the respective
affected people under the Environmental Safeguards and the Invoiuntary
Resettlement Safeguards promptly upan submission;
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{ny if any unanticipated environmental and/or soclal risks and impacts
arise during construction, implementation or operation of the project -
that were not considered in the |EE, the EMP and the RP, promptly

- inform ADB of the oceurrence of such risks or impacts, with detailed
description of the event and proposed cormective action plan; and

{c). report any actual or potential breach of compliance with the
~ measuras and requirements set forth in the EMP or the RP promptly
after bacoming aware of the breach.

Prohibited List of Investments -

9. The Borrowsr, through MRTD, shail ensure that no loan p’rocie'eds are used o
finance any activity included in the list of prohibited Investient activities provided in
Appendix B of the Safeguard Policy Statement.

Grjevance Redress Mechanism

10, ' The Borrower, through MRTD, shall ensure that separate safeguards
grievance redress mechanism acceptable to ADB Is established in accordance with the
provisions of the EMP and the RP at the PIU, within the timeframes specified in the relevant
EMP and the RP, to consider safeguards complamts

Labor Sfandard’s. Health and Safety

M. . - The Borrower, through MRTD, shall ensure that the core labor standards and
the Borrower's applicable laws and regulations are complied with during Project
implementation. The Borrower shall include specific provisions in the bidding documents and
contracts financed by ADB under the Project requiring that the contractors, among other
things: (&) comply with the Borrower's applicable labor law and regulations and Incorporate
applicable workplace occupational safety norms; (b) do not use child labor; (¢} do not
discriminate workers in respect of employment and occupation; (d) do not use forced labor,
(e} allow freedom of association and effectively recognize the right to collective bargalnmq,
and (f) disseminate, or engage appropriate servicé providers 1o disseminate, information on
the risks of sexually transmitted diséases, including HIV/AIDS, to the employees of
confractors engaged under the Prc:ject and to members of the local commumtles surroundmg
- the F’rolect area, partlculariy wemen.

12, The Borrower, through MRTD, shall strictly menitor compliance with the
requirements set forth in paragraph 11 above and provide ADB with regular reports.

Social Development and Garider Action Plan

18 - The Borrower, through MRTD, shall enstre that (a} the SDGAP ‘s
implemented in accordance with its terms; (b) the bldding documents and contracis include
relevant provisions for contractors to comply with the measures set forth in the SDGAP; ()
adequate resources arg alfocated for implementation of the SDGAP; and (d) progress on
implementation of the SDGAP, including pragress toward achieving key gender outcome and
output targets, are regularly momtored and reporied (0 ADRB, _
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Counterpart Support

14. . The Borrower shall ensure that the counterpart funding reguired for successful
Project implementation is timely allocated and provided. The Botrower, through MRTD, shall

continue operation of current PIU and further ensure that qualified staffs are added to the
PIU in a timely manner,

15‘ In addltion to the foregolng the Borrower shall ensure that MRTD has
sufficient funds to satisfy its liabilities arising from any Works, Goods andfor Consulting
Servicas contract.

Q&M for the Project facilities

18. .The Borrower, through MRTL, shall ensure that: (a} adequate resources are

_provided to ensure that the Project facilities are maintained and operated in-good condition;
and (b} all reasonable actions are undertaken so the benefits of the Project facilstles are
realized over their axpected lifetimes,

Biate Road Fund

17. Within 24 months of the Effective Date, the Borrower, through MRTD shall
prepare, with support from the consuitents engaged under the Project,

(a} an improvement plan for its State Road Fund, including, but not

_ limited to, (i) sources of financing, (i} detailed implementation
arrangements and plan, and (i) estabilshment and responsibility of
Road Board; and

(&) 3-year rofling maintenance plan using an appropriate RAM sys’tem;.
and submit them to ADB for review. By the end of the implementation period of the Project,

the Borrower, through MRTD, shalf start implementing activities under the |mpr0vement plan
in accordance with the recornmendatlon from ADB, if any. '

Road Safety

18, . The Barrower, through MRTD, -shall ensure that the detailed design for all the
Project facilities conform to the Borrower’s appropriate safety standardl.

19, . Prior to the commencement of Use andfor operation af the Project facilities,
the Borrower, through MRTD, shall ensure that independent road saféty audits are carried
out and appropriate remedial actions are taken to Implement the recommendations. of these
aud{ts in the oparations of the Project facllities,

Governarnce and Ant:corrugtlo

20. The Borrower shall (g} comply W|th ADB's Anticorruption Poilcy {1998, as
amended to date) and acknowledge that ADB reserves the dght to mveshgate directly, or
through its agents, any alleged corrupt, fraudulent, collusive or coercive practice relafing to
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the Project; and (b) cooperate with any such investigation and extend all necessary
assistance for satisfactory completion of such investigation.

- 21, . The Borrower shall ensure that the anticorruption provisions acceptable to
ADB are inclided in all bidding documents and cantracts, including provisions specifying the
right of ADB fo audit and examine the records and accounts of the executing .and
implementing agencies and all contractors, suppliers, consultants, and other service
providers as they relate fo the Project.



