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LOAN AGREEMENT
(Ordinary Operations)

LOAN AGREEMENT dated 28 May 2021 between DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA ("Borrower”) and ASIAN DEVELOPMENT BANK (“ADB")

WHEREAS

{A) by aframework financing agreement dated 14 August 2017 betwean the
Borrower and ADB, ADB has agreed to provide a multitranche financing facility to the Bomower
for purposes of financing projects under the Second Integrated Road Investment Program:

(B) by a penodic financing request dated B March 2021, the Borrower has
applied to ADB for a loan for the purposes of the Project described in Schedule 1 to this Loan
Agreament;

(C)  the Project wil be camied out by the Ministry of Highways of the
Borower ("MOH") and implemented by the Road Development Autharity ("RDA"). and for this
purpose the Borrower will make available ta RDA the proceeds of the loan provided for herein
upon terms and conditions satisfactory to ADB: and

(0)  ADB has agreed 10 make a joan to the Borrower from ADE's ordinary
capital resources upon the terms and condibions set farth harein and in the Project Agreement
of even date herewith between ADB and RDA,

NOW THEREFORE the parties hereto agree as follows:

ARTICLE I
Loan Regulations; Definitions

Section 1.01, All the provisions of ADB's Ordinary Operations Loan
Regulations, dated 1 January 2017 ("Loan Regulations™), are hereby made applicable to this
LulnAgrunu-rlwﬂhHuumnfmcamdﬂaﬁuﬂhywafﬂyuﬂurthmm
however, to the following modifications

(@) Section 2.01 (Definiions) subsection (uu} shall be deleted and replaced
in its entirety as follows:

(uu)  “Project Agreement” means the Project Agreement of even date
herewith between ADB and RDA, as such agreement may be
amended from time to time

i Section 2.01 (Definitions) subsection (xx) shall be deleted and replaced
in its entirety as follows:
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(xx) “Reference Rate” means, (i) except as ADB has otherwise made
a determination in accordance with Section 3.02(c), in respect of
any Loan Currency other than Euro, LIBOR, and in respect of
Euro. Eunbor; and (i) f a determination is mada in accordance
with Section 3.02(c). such other reference rate and any spread
for the Loan Currency as ADEB shall reasonably determine and
prompitly notify the Borrower and the Guarantor

A new subsection 3 02(c) shall be inserted after subsection 3 02(b) as
follows:

Section 3. 02(c) If interest on any amount of the Loan is calcuiated
based on LIBOR or Euribor, and AD8 determines that (i) such
Reference Rate has permanently ceased to be quoted for the relevant
Loan Currency or a public statement or publication of information by the
regulatory supervisor for the administrator of the Reference Rate
announcing such Reference Rate is no longer representative has been
mﬂm{ii}hﬂﬁhmlmmwﬂinmm:mmﬂ
acceptable for ADB, to continue to use such Reference Rate for
purposes of its asset and habilty management, ADB shail apply such
other Reference Rate for the relevant Loan Currency, including any
mmm.uummm.am;mmm
natify the Borrower and the Guarantor of such other reference rate and
any spread, and of related amendments to the provisions of the Loan

Agreement necessary lo give effect to its application. which shall
become effective as of the date of such notice

(d)  The term “Project Executing Agency” appearing in Sections T.01(aNi.
8.01(d). 8.01{f), 8.01(k), 10.01(c) and 10.02(c) of the Loan Regulations
shall be substituted by the term “RDA”

Section 1.02. Wherever used in this Loan Agreement, the several

WMMMMWMHWWMWEmnImmﬂmmUM
modified herein or the context otherwise requires. Additional terms used in this Loan
Agreement have the following meanings:

(@)
(b)

(e}

{d)

“CEA’ means the Central Environmental Authority of the Borrower.

“Consulting Guidelines” means the Guidelines on the Use of
Consultants by Asian Development Bank and its Borrowers (2013, as
amended from time to time),

“‘Consulting Services” means the serices to be financed out of the
proceeds of the Loan as described in paragraph 3 of Schedule 1 to this
Loan Agreament,

"EARF” means the environmental assessment and review framework
for the Investment Program, including any update thereto, agreed
between the Bomower and ADE and incorporated by reference in the
FFA,
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“EMP* means each environmental management plan for the Project,
including any update thereto, incorporated in the IEE,

“Environmental Safeguards” means the principles and requiremeants sel
forth in Chapter V. Appendix 1, and Appendix 4 (as applicabla) of the
SPS;

“Facility” means the multitranche financing faciity prowided by ADB to
Lha Borrower for purposes of financing projects under the Investment
rogram.

‘FAM" means the facility administration manual dated 5 April 2021 and
agreed betwean the Borrower and ADB, as updated from time to time in
accordance with the respective administrative procedures of the
Borrower and ADB,

“FFA" means the framework financing agreement dated 14 August 2017
betwean ADB and the Bomower with respect to the Facility;

‘GAP” means the gender action ptan for the Project. including any
update thereto, and agreed to between the Borrower and ADH,

“Goods” means equipment and materials 1o be financed oul of the
proceeds of the Loan. including related services such as transportation,
Insurance, installation, commissioning, training, and initial maintenance.
but excluding Consulting Services;

“IEE" means each initial environmental examination for the Project,
including any update thereto, prepared and submitted by the Barrower
pursuant 1o the requiremeants set forth in the EARF and cleared by ADB;

“Indigencus Peoples Safeguards® means the pnnciples and
requirements set forth in Chapter V, Appendix 3, and Appendix 4 (as
applicable) of the SPS.

‘Investment Program” means the Second Integrated Road Investment
Program;

‘Involuntary Resetfiement Safeguards” means the principles and

requinements set forth in Chapter V, Appendix 2, and Appendix 4 (as
applicable) of the SPS;

IPFFF” means the indigencus peoples planning framework for the
Investment Program, including any update thereto, agreed between the
Borrower and ADB and incorporated by referance in the FFA,

“Em” means kilomeater

‘Loan Disbursament Handbook™ means ADB's Loan Disbursemant
Handbook (2017, as amended from tima (o time),
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“O&M” means operation and maintenance:

‘PFR" means the penodic financing request submitted or 1o be
submitted by the Borrower, for the purposes of each loan under the
Facility, and for the purpose of this Loan Agreement means the periodic
financing request dated 8 March 2021,

‘Procuremant Guidelines” means ADB's Procuremen! Guidelines
(2015, as amended from time to time),

“Procurement Plan™ means the procurement plan for the Project dated
5 April 2021 and agreed betwesn the Bormrower and ADE, as

from time to tme in accordance with the Procurement Guidelines, the
Consulting Guidelines, and other arrangements agreed with ADB;

“Project Executing Agency” for the purposes of. and within the meaning
of, the Loan Regulations means MOH, or any successor thereto
acceptable to ADB, which is responsible for the carrying out of the
Project,

“Project facilies” means all faciibes and structures to be created as part
of the Project;

“RF” means the resettlement framework for the Investment Program,
including any update thereto, agreed between the Borrower and ADE
and incorporated by reference in the FFA;

‘RP” means each resettiement plan for the Project. including any update
thereto, prepared and submitted by the Borrower pursuant to the
requirements set forth in the RF and cleared by ADB;

“Safeguards Monitoring Report” means each report prepared and
submitted by the Borrower to ADB that describes progress with
implementation of, and compliance with, the EMP and the RP (as
applicable). including any corrective and preventative actions.

“SP3" means ADB's Safeguard Policy Statement (2009), and

“Works™ means construction or civil works to be financed out of the
proceeds of the Loan, including services such as drilling or mapping,
and project related services thal are provided as part of 3 single
responsibility or turnkey contract. but excluding Consulting Services



ARTICLE Il
The Loan

Section 2.01 {a)  ADB agrees to lend to the Borrower from ADB's
ardinary capital resources an amount of two hundred million Dollars ($200,000,000). as such
amount may be converled from time to time through a Currency Conversion in accordance
with the provisions of Section 2.08 of this Loan Agreement,

{b) The Loan has a principal repayment period of 21 years, and a grace
period as defined in subsection (c) hereinafter

(e} The term “grace period” as used in subsection (b) hereinabove means
the penod prior to the first Principal Payment Date in accordance with the amonzation
schedule set forth in Schedule 2 to this Loan Agreement

Section 2.02, The Borrower shall pay to ADB interest on the principal
amount of the Loan withdrawn and outstanding from time to time at a rate for each Interest
Period equal to the sum of

{aj) LIBOR; and

(b}  0.80% as provided by Section 3.02 of the Loan Regulations less a credit
of 0.10% as provided by Section 3.03 of the Loan Regulations

Section 2.03 The Borrower shall pay a commitment charge of 0.15%
per annum, Such charge shall accrue on the full amount of the Loan (less amounts withdrawn
from time to time), commencing 60 days after the date of this Loan Agreement.

Section 2.04. Interest and other charges on the Loan shall be payable
semiannually on 1 June and 1 December in each year.

Section 2.05. The Borrower shall repay the principal amount of the
Loan withdrawn from the Loan Account in accordance with the provisions of Schedule 2 to this
Loan Agresment.

cecton 2.06. (@)  The Borrower may at any time request any of the
following Conversions of the terms of the Loan in order to faciitate prudent debt management:

() @ change of the Loan Cumency of all or any portion of the
prncipal amount of the Loan, whether withdrawn and
outstanding or urmathdrawn. to an Approved Currency,

() a change of the interest rate basis applicable to all or any portion
of the prncipal amount of the Loan withdrawn and outstanding
from a Fleating Rate 1o a Fixed Rate, or vice versa; and

(i} the sefting of limits on the Floating Rate applicable to all or any
portion of the principal amount of the Loan withdrawn and



outstanding by the establishment of an Interest Rate Cap or
Interest Rate Collar on said Floating Rate

{b) Any conversion requested pursuant to subsaction (a) hereinabove that
15 accepled by ADB shall be considered a “Conversion”, as defined in Section 2.01(f) of the
Loan Regulations, and shall be effected in accordance with the provisions of Article V of the
Loan Regulations and the Conversion Guidelines.

ARTICLE
Use of Proceeds of the Loan

Section 3.01, (&) The Borrower shall make the proceeds of the
Loan available to RDA upon terms and conditions satisfactory to AD8 and shall cause RDA to
apply such proceeds to the financing of expenditures on the Project in accordance with the
provisions of this Loan Agreement and the Project Agreement

(b}  The Borrower shall cause the proceeds of the Loan to be applied
exclusively to the financing of expenditures on the Project in accordance with the provisions of
this Loan Agreement and the Project Agreamant

Section 3.02. The proceeds of the Loan shall be allocated and
withdrawn in accordance with the provisions of Schedule 3 to this Loan Agreement, as such
Schedule may be amended from time to time by agreement between the Bomower and ADE.

Section 3.03. Except as ADB may otherwise agree, the Borrower shall
procure, or cause to be procured, the items of expenditure to be financed out of the proceeds
of the Loan in accordance with the provisions of Schedule 4 to this Loan Agresment.

Section 3.04. The Loan Closing Date for the purposes of Section 9.02

of the Loan Regulations shall be 30 June 2025 or such other date as may from time to time be
agreed batween the Borrower and ADB.

ARTICLE IV
Particular Covenants
Section 4,01 In the camying out of the Project and operation of the
Project facilibes, the Borrower shall perform, or cause to be performed, all obligations set forth
in Schedule 5 to this Loan Agreement and the Project Agreemant

Section 4.02. The Borrower shall enable ADB's representatives to
inspect the Project, the Goods and Works. and any relevant records and documents.



Section 4 .03 ADB shall disclose the annual audited financial
staterments for the Project and the opinion of the auditors on the financial statements within
Hdmnfthedmdﬁnﬂtmﬁnnﬁmduwnmaﬁﬁlmwpmmummmana's
website

Section 4 04 The Borrower shall take all actions which shall be
r'h&umarrmiﬂmﬂhmaﬁnﬂmmmﬁmmmmﬂgmmwﬂmwujm%m;
and shall not take nor permit any action which would interfere with the performance of such
obligations

ARTICLE V
Effectiveness

Section 5.01. A date 90 days after the date of this Loan Agreement is
specified for the effectiveness of this Loan Agreement for the purposes of Section 10.04 of the
Loan Regulations.

ARTICLEWI

Mizcsllansous

Section 6.01. Each of the Secretary of the Ministry of Finance, Deputy
Secretary to the Treasury. and Director General of the Department of External Resources of
the Bomawer is designated as representative of the Borrower for the purposes of Section 12.02
of the Loan Regulations.

Section §.02. The following addresses are specified for the purposes
of Section 12.01 of the Loan Regulations

For the Borrower

Secretary

Ministry of Finance
Colombeo 1

Sri Lanka

[~ 4 Deputy Secretary to the Treasury
Director General. Department of Extemnal Resources

Facsimile Numbers:

(94-11) 243-3348
(04-11) 244-7633



For ADS

Asian Development Bank
6 ADB Avenue
Mandaluyong Cilty

1550 Metro Maniia
Philippines

Facsimile Mumbars:

(B32) BE36-2444
(632) BE36-2340,

IN VWITHNESS WHEREDF the pariies herelo, adling through their
representatives thereunto duly authorized. have caused this Loan Agreement to be signed in
their respective names as of the day and year first above writen and to be deliverad at the
principal office of ADB.

DEMOCRATIC SOCIALST REPUBLIC
OF SRI LANKA

By 5k “._, E
Sajith Fl:u:hta h. gnﬂa

F|.|Hrin'l:r:|r of Flnanna-

ASIAN DEVELOPMENT BANK

Ph 2

Chen Chen

Country Director
Sn Lanka Resident Mission




SCHEDULE 1

Description of the Project
1. The objective of the Investment Program is to increase road transport efficiency
between rural communities and socioeconomic centers.
2 As a part of the Investment Program, the Project shall comprise:

(@}  financing a part of the civil works for (i) upgrading and maintenance of
approximately 3400 km of rural access roads fo an all-weather
standard. and (i} rehabiltation and maintenance of approximately
340 km of national roads; and

(b}  financing a part of the Consuling Services for capacity enhancement of
road agencies.

3 Consulting Services will be provided to support the above stated activities.
4, The Project is expecied to be completed by 31 December 2024
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SCHEDULE 2
Amortization Schedule

1 The following table sets forth the Principal Payment Dates of the Loan and the
percentage of the total principal amount of the Loan payable on each Principal Payment Date
(Installment Share) If the proceeds of the Loan shall have been fully withdrawn as of the first
Principal Payment Date, the principal amount of the Loan repayable by the Borrower on each
Principal Payment Date shall be determined by ADB by muitiplying (a) the total principal
amount of the Loan withdrawn and outstanding as of the first Principal Payment Date; by
() the Instalment Share for each Principal Payment Date, such repayment amount to be
adjusted, as necessary, to deduct any amounts refermed to in paragraph 4 of this Schedule, to
which a Currency Conversion applies.

Date Payment Due |nstaliment Share
(Expressed as a %)
1 December 2029 2. 380852
1 Jume 2030 2380952
1 December 2030 2380852
1 June 2031 2380852
1 December 2031 2.380952
1 June 2032 2 380952
1 December 2032 2 380952
1 June 2033 2 380952
1 December 2033 2 380952
1 June 2034 23804952
1 December 2034 2380952
1 June 2035 2 380852
1 Decamber 2035 2.380952
1 June 2036 2 380952
1 December 2038 £ 380952
1 June 2037 2 380952
1 December 2037 2. 380952
1 June 2038 2 380852
1 December 2038 2. 380952
1 Jume 2035 2. 380952
1 December 20349 2380952
1 Juné 2040 2 380952
1 December 2040 2. 380852
1 Jume 2041 2 380852
1 December 2041 2. 380952
1 Jume 2042 2 380952
1 December 2042 2. 380952
1 June 2043 2.380952
1 December 2043 2380852
1 June 2044 2 380952
1 December 2044 2380852

1 June 2045 2 380952



Date Payment Due

1 Decemnber 2045
1 June 2048

1 December 2046
1 June 2047

1 Decermber 2047
1 June 2048

1 December 2048
1 June 20458

1 December 2049
1 June 2050

Total

1"

Instaliment Share
(Expressed a5 a %)
2. 380952

2.380852
2.380952
2.380852
2 380952
2380952
2380952
2.380952
2.380968

100.000000
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2. If the proceeds of the Loan shall not have been fully withdrawn as of the first
Principal Payment Date, the principal amount of the Loan repayable by the Borrower on each
Principal Payment Date shall be determined as follows:

(@} tothe extenl that ary proceeds of the Loan shall have been withdrawn
as of the first Principal Payment Date, the Bormower shall repay the
amaount withdrawn and outstanding as of such date in accordance with
paragraph 1 of this Schedule, and

() any withdrawal made after the first Principal Payment Date shall be
repaid on each Principal Payment Date faling after the date of such
withdrawal in amounts determined by ADB by multiplying the amount of
each such withdrawal by a fraction, the numerator of which shall be the
ofginal Instaliment Share specified in the table in paragraph 1 of this
Schedule for said Principal Payment Date (lhe Orginal Instaliment
Share) and the denominator of which shall be the sum of all remaining
Original Instaliment Shares for Principal Payment Dates falling on or
after such date, such repayment amounts to be adjusted, as MECEssary,
to deduct any amounis referred to in paragraph 4 of this Schedule, to
which a Currency Conversion applies.

3. Withdrawals made within 2 calendar months pror to any Principal Payment
Diate shall, for the purposes solely of calculating the principal amounts payable on any Principal
Payment Date, be treated as withdrawn and outstanding on the second Principal Payment
Date following the date of withdrawal and shall be repayable on each Principal Payment Date
commencing with the second Principal Payment Date following the date of withdrawal.

4, Notwithstanding the provisions of paragraphs 1 and 2 of this Schedule. upon a
Cumency Conversion of all or any portion of the withdrawn principal amount of the Loan to an
Approved Curmency, the amount so converied in said Approved Currency that shall be
repayable on any Principal Payment Date occurring during the Conversion Period, shall be
determined by ADB by multiplying such amount in its currency of denomination immediately
prior to said Conversion by either (a) the exchange rate that reflects the amounts of principal
in said Approved Curmency payable by AD8 under the Curmency Hedge Transaction refating to
said Conversion, or (b) # ADB so determines in accordance with the Conwversion Guidelines,
the exchange rale component of the Screen Rate.

5. If thee principal amount of the Loan withdrawn and cautstanding from time to time
shall be denominated in more than one Loan Curmency, the provisions of this Schedule shall
apply separately to the amount denominated in each Loan Curency. 80 as to produce a
separate amonization schedule for each such amount
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SCHEDULE 3
Allocation and Withdrawal of Loan Proceeds

General

1 TMWHEMMWEMMMMMM&dMH
expenditure 1o be financed out of the proceeds of the Loan and the allocation of the Loan
proceeds to each such Category ("Table”). (Reference to “Category” in this Schedule is to a
Category of the Tabla).

2. Excepl as ADB may otherwise agree, the proceeds of the Loan shall be
aliccated to items of expenditure, and disbursed on the basis of the withdrawal parcentage for
each item of expanditure set forth in the Table.

Interest and Commament Charges

3. The amount allocated to Category “Interest and Commitment Charges” is for
mmmlmmwmmmmmmmﬁmmwmmd
the Project. AEEshIHblmﬁﬂ!ﬂlnwﬂhdmwfmmﬂﬁLmnAMMIrdpﬂlnﬂmtunhmjf
of the Borrower, the amounts required to meet payments. when due. of such interest and
commiment charges.

Reallocation

4. Notwithstanding the allocation of Loan proceeds and the withdrawal
percentages set forth in the Table,

(@) i the amount of the Loan allocated to any Category appears to be
nsufficient to finance all agreed expenditures in that Category, ADS
may, by notice 1o the Borrower, (i) reallocate to such Category, to the
extent required to meet the estimated shortfall. amounts of the Loan
which have been allocated to another Category but, in the opinion of
ADS, are not needed to meet other expenditures, and (i) f swch
reallocation cannot fully meel the estimated shorifall reduce the
withdrawal percentage applicable to such expenditures in order that
further withdrawals under such Category may continue until all
expenditures thereunder shall have been made: and

(b} if the amount of the Loan allocated to any Category appears to excesd
all agreed expenditures in that Category, ADB may, by notice to the
Barrower, reallocate such excess amount to any other Category.

Risbursement Procedures

5. Except as ADB may otherwise agree, the Loan proceeds shall be disbursed in
accordance with the Loan Disbursement Handbook
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Schedule 3
Retrogctive Financing

6. Withdrawais from the Loan Accounl may be made to finance eligible
expenditures incurmed under the Project before the Effective Date. but not earlier than

12 manths before the date of this Loan Agreement in connection with
Consulting Services, subject to a maximum amount equivalent to 20% of the Loan
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TABLE

ALLOCATICON AND WITHDRAWAL OF LOAN PROCEEDS

Total Amount Allocated
for ADB Financing Basis for Withdrawal from the
Number oo (5) Loan Account
Category |
1 |Works and Equipmant 192,980,000 | 100% of total expenditure claimed”
2 | Consulting Services 3,430,000 | 100% of total expenditure claimed"
3 EFTn]lﬂtHl_lln_giml 130.000 | 100% of total expenditure claimed*
| Interest and

4 | Commitment Charges 3.460.000 | 100% of amounts due

"Exclusive of taxes and dutes mposed withn the termitory of the Borower.
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SCHEDULE 4
Procurement of Goods, Works and Consulting Services

General

1. The procurement of Goods, Works and Consulting Services shall be subject to
and governed by the Procurement Guidelines, and the Consulting Guidelines, respectively.

2 E:mnauﬁnﬁma‘rdhamagm.ﬁmmmmm;hﬂlhapmmmﬂam
Consulting Services shall be selected and engaged only on the basis of the procurement
mmhmmmmwm.mmwmmmm amaong
nﬂ'rufﬂ'iings.ﬂwdﬂﬂaﬂmmgmumjmmshddmummfmhlmmpmmmﬂﬁm
Thnﬂnmmlynmymuﬂyuupmmmuimmwmﬂmmﬂhﬂﬂnr
threshold values with the prior agreement of ADB, and modifications must be set aut in updates
to the Procurement Plan.

3 Allm;madlnmsdﬂhmumtmmﬂmdﬁnﬁinﬂﬂmﬂ

-ﬁ;grwnnri have the meanings provided in the Procurement Guidelines andiar the Cansulting
Guldelines, as applicable

Goods and Works

4, Goods and Works shail be procured on the basis of the procurement methods
sat forth below

(@l  Intemational Competitve Bidding;

B} National Competitve Bidding; and

{c} Shopping
Nationai C ftive Bidgi
6. mEﬁﬂw:rﬂADﬂihﬂmHﬂl.pﬂmlummmdm
procurement activity under national competitive bidding, the Borrower's national competitive
bidding procedures are consistent with the Procurement Guidelines Amy modifications or
clarifications to such procedures agreed between the Bormower and ADB shall be sat out in the

Procurement Plan. Any subsequent change to the agreed modifications and clarifications shall
become effective only after approval of such change by the Borrower and ADB.

Conditions for Award of Contract

8. The Borrower shall not, or shail cause RDA to not, award any Works contracts
which invalves anvironmental impacts until RDA has:

(a}  obtained the final approval of the IEE from the CEA. and

(b} incorporated the relevant provisions from the EMP into the Works
coniract
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7 ﬁmﬂmmshnlnm.nrthﬂmmﬁﬂﬂst:mmmmmmmm
invahing involuntary resettiement impacts until the Borrower has prepared and submitied to
ADB the final RP based on the Project's detailed design, and obtained ADB's clearance of

such RP

Consulting Services

8 The Borower shall apply Quality- and Cost-Based Seiection for Consulting
Services.

9 The Borrower shall recruit the individual consultants for the actvities specified

iﬁmaﬂmcmmﬂ’m InmmmmmluADEMWﬂm
individual consultants,

10 (a)  The Borrower shall ensure that all Goods and Works procured {including
without limitation all computer hardware, software and systems whether separately procured
mmnmlmwmnuumgmmammmm de not viclate or infringe any
industrial pmwﬁﬂimmmmmndﬁiwmﬂmm

(b} Tmmwnmmmaummwmmm
Goods and Works contain appropriate representations, waranties and, if appropriate.
indemnities from the contractor or supplier with respact to the matlers referred o in
subparagraph (a) of this paragraph

1 The Borrower shall ensure that all ADB-financed confracts with consuliants
contain appropriate representations, warranties and, if appropriate, indemnities from the
consuftants to ensure that the Consulting Services provided do not violate or infringe any
industrial property or intellectual property right or claim of any third party

ADE's Review of Procurement Decisions
12. Contracts procured under intermational competitive bidding procedures and

contracts for Consulting Services shall be subject to prior review by ADB. unless otherwise
agreed between the Borrower and ADE and set forth in the Procurement Plan
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SCHEDULE &
Execution of Project

Implementation Amrrangements

1, mmmmgmﬂumtnmmpmnmmmm
accordance with the detailed arrangements set forth in the FAM. Any subsequent change to
the FAM shail become affective only after approval of such change by the Borrower and ADE
InurawmﬂfwdmmybemnuuFAMamthﬁLmAgwmmmu
this Loan Agreement shall prevail

Environment

2. The Borrower shall ensure, or cause RDA to ensure. that the preparation,
design, construction, implementation, operation and decommissioning of the Project and all
Project facilties comply with (a) all applicable laws and regulations of the Barower relating to
environment, health, and safety, (b) the Enviranmental Saleguards; (c) the EARF. and (d) all
measures and requirements set forth in the respective IEE and EMP, and any comective or
preventative actions set forth in a Safeguards Monitoring Report

3 The Borrower shall ensure, or cause RDA to ensure, that all land and all rights-
of-way required for the Project and all Project facilties are made available to the Works
contractar in accordance with the schedule agreed under the related Works contract and ail
land acquisiion and resettiement activities are implemented in compliance with (a) all
appiicable laws and regulations of the Bormower relating to land acquisition and in
resaftiement. (b) the Involuntary Resettlement Safeguards; (c) the RF- and (d) all measures
and requirements set forth in the respective RP, and any comective or preventative actions set
forth in a Safeguards Monitoring Report

4 Without limiting the application of the Involuntary Resettiement Safeguards, the
RF or the RP. the Borrower shail ensure, or cause RDA to ensure. that no physical or economic
displacement takes place in connection with the Project until

(@)  compensation and other entitlements have been provided to afecied
pecple in accordance with the RP; and

(k) a comprehensive income and livelihood restaration program has been
established in accordance with the RP

5 The Borrower shall ensure, or cause RDA to ensure, that any voluntary donation
of land by beneficianies for any pravincial or rural road is implemented in accordance with the
procedures set forth in Appendix 3 of the RF after free, prior and informed consulation and

:mmufﬂmaﬂmadwm.prwmuﬂlmnmmnﬂbummmw land donation for
national roads.
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Indigenous Peoples
6. ﬂmﬂwmmanmmmﬂﬂmFmJMdmndhweawlmw
peoples impacts, within the meaning of the SPS In the event that the Project does have any

such impact, the Borrower shail take all steps required lo ensure that the Progect complies with
the IPPF. apphcable laws and regulations of the Borrower and with the SPS

L4 The Borrower shall make available. or cause RDA to make available, necessary
budgetary and human resources to fully implement the EMP and the RP

B Thhm:hﬂwum.ufﬂmﬂmmmn.miﬂhmlngmu
and contracts for Works contain provisions that require contraciors to:

() comply with the measures and requirements relevant to the contractor
set forth in the IEE. the EMP and the RP (o the extent they concem
hnmmﬂaunﬂpaqﬂaduﬁngmhcﬁml-wmmmm
preventative actions set cut in a Safeguards Monitoring Report:

(b} ~ make available a budget for all such environmental and social
MEasures;

{c) mmmammhnwﬁmnmmwunmw
environmental, resetlement or indigenous peoples risks or impacts that
arise during consiruction, implementation or operation of the Project that
were not considered in the |EE, the EMP or the RP;

(d) adequately record the condition of roads, agricultural land and other
Hmwmpwtantnﬁngmuwmnmmasandmhm:
and

(&) fully reinstate pathways, other local infrastructure, and agricultural land
mmlﬂﬂmﬁrmﬂu}aﬁtmﬂtlmumﬂﬁ‘nmmmﬂ of

construction
Safequards Monitonng and Reporting
g mmmmﬂduhmwmmmmhmmm.

{a) submit semi-annual and annual (as applicable) Safeguards Monitoring
Reports to ADB and disciose relevant information from such repors to
affected persons promptly upon submission:

(B} if any unanticipated environmental and/or social risks and IMpacts anse
during construction, implementation or operation of the Project that were
net considered in the |EE. the EMP or the RP, promptly inform ADB of
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hmﬂumu:isuchmmmpmh.wihmmdmipﬂmﬂm
event and proposed corective achion plan; and

{ch report any actual or potential breach of compliance with the meaasures
and requirements set forth in the EMP or the RP promptly after

becoming aware of the breach
Prohibited List of
10. The Borrower shall ensure, or cause RDA 1o ensure, that no proceeds of the

Lmnammﬂh%:wﬂhﬂylmlﬁ&dhﬂummmmﬂdwmm
provided in Appendix 5 of the SPS.

Labor Standards Health and Safety

1, TMEnanmﬂuIMMWMMSﬂMEMHwT
applicable laws and regulations are complied with during Project implementation The
Borower shall include specific provisions in the budding documents and confracts financed by
ADB under the Project requiring that the cortractors, among othar things: (a) comply with the
Emmr!.a:pq:li:ahl-alnhﬂmﬂmmguum and incorporate applicable workplace
occupational safety norms; (b) do not use chid labor (c) do nat discriminate workers in respect
of employment and occupation; (d) do not use forced labar: (e) allow freedom of association
and effectively recognize the right to collective bargaining and (f) disseminate, or engage
appropriate service providers to disseminate, information on the risks of sexually transmitted
diseases, including HIV/AIDS, to the employees of contractors engaged under the Project and
to members of the local communities Surrounding the Project area, particularly women.

12 ﬂuammmmmmmmmmmmmw
in paragraph 11 above and provide ADE with regular reports,

Project Website

13, Tmhmmﬁm.mmmﬁmtum.mmwmﬂm
on Project implementabion is made readily available to the public through the RDA website.
This shall include all relevant information and documents relating to procurement, including the
list of participating bidders, name of the winning bidder, basic details on the bidding process
adopted, amount of contract awarded. and the list of goods and services procured

Gender and Development

14, The Borrower shall ensure. or cause RDA to ensura, that (a) the GAP s
implemented in accordance with its terms: (b) the bidding documents and contracts include
relevant provisions for contractors to comply with the measures set forth in the GAP,
(c) adequate resources are allocated for implementation of the GAP; and (d) progress an
impiementation of the GAP, including progress loward achieving key gender outcome and
output targets. are regularly monitored and reported to ADB.
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Counterpart Suppor

15. The Borrower shall make avadable, through budgetary allocations or other
means, all counterpart funds required for the timely and effective implementation of the Project,
including funds required to (a) meet additional costs arising from design changes, price
escalation in construction costs or other unforeseen circumstances: and (b) ensure RDA has
sufficient funds to satisfy liabilities arising from any Works. Goods and/or Consulting Services
confract.

Operations and Maintenance
16. Thﬂnmwmshallmwsm“aimmmhmﬁrumw
mmmmmummuwmmuﬂFw.mmlm

funds are made available to RDA and other relevant road agencies on & timely basis for such
operation and maintenance.

17 lnllﬁﬂﬂﬂ'ﬂi::ﬂﬂﬂdﬂffﬁihtﬂpﬂhmﬁﬂmﬁ:imnﬂFrqmm
required under a road maintenance contract, the Bormower, through ROA, shall take immediate
remedial action, and shall ensure that a contractor faiing to perform its contractual
responsibilities for the maintenance of Project roads shall be evaluated for potential recording
as a non-performing contractor.

18, The Borrower shall provide, or cause RDA to provide, semi-annual updates to
ADE regarding the development of a policy for improved O&M of the Project faciities, including
roles and responsibilities for provision of O&M, projected annual financing requirements and
sources of financing for O&M; and shall, no later than 1 June 2023, endorse such palicy.

Financial Management

19. Tha Borrower shall ensure, or cause RDA to ensure, to implement the Financial
Management Action Plan, as set forth in the FAM, in accordance with the required actions and
associated timedines described therein, including but not limited to (a) development of a manual
for the accourting and financial management of the Program; (b) the appointment of accounts
mmumﬂmmwiml capacty enhancament and
sustamability; and (¢} development of a time-bound plan for the resolution of qualifications to
the audited financial statements of RDA

Governance and Anticorruption

20. The Borrower and RDA shall (a) comply with ADB's Anticormuption Policy (1998,
as amanded to date) and acknowledge that ADB reserves the right 1o investigate directly, or
through its agents, any alleged corrupt, fraudulent, collusive or coercive practice redating to the

Project. and (b) cooperate with any such investigation and extend all necessary assistance for
satisfactory completion of such investigation

21 The Borrower and RDA shall ensure that the anticormuplion provisions
acceptable to ADB are included in all bidding documents and contracts, inciuding provisions
specifying the nght of ADB 10 audit and examine the records and accounts of the executing
and impiementing agencies and all contractors, suppliers, consultants. and other service
providers as they relate 1o the Project



