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Executive summary

Mott MacDonald was appointed by the Asian Development Bank (ADB) to undertake an
environmental and social due diligence (ESDD) on the proposed 47.5MW floating solar
photowoltaic (PV) power plant project located in Binh Thuan province, Viet Nam (the Project). In
addition, an environmental and social compliance audit (ESCA) on DHD’s existing hydropower
assets was also undertaken to assess the environmental and social performance of the existing
assets.

The ESDD and the ESCA were developed against the compliance reference framework detailed
in Section 2.2.1 Detailed findings of the ESCA are presented as Appendix G.

Mott MacDonald’s review of Project documentation as of 31 March 2018, findings during the site
visit undertaken on 5-8 March 2018 and information gathered from stakeholder interviews
during the site visit informed the development of the ESDD (this document). The assessment in
the ESDD is focused on the environmental and social risks and impacts related to the Project (ie
the floating solar PV plant and ancillary facilities with a total footprint of 56.65ha). The
assessment in the ESCA, to be issued subsequently, will be focused on the environmental,
health, and safety (EHS) performance of the Sponsor in relation to the existing hydropower
assets which have been operational since 2001.

Findings

A Project categorisation exercise against the ADB Safeguards Requirement (SR1) —
Environment, ADB Safeguards Requirement 2 (SR2) — Involuntary Resettlement and ADB
Safeguards Requirement 3 (SR3) — Indigenous People was undertaken as part of the ESDD. In
Mott MacDonald’s professional opinion, the Project should be categorised as follows:

e ADB SR1 - Category B
e ADB SR2 - Category B
e ADB SR3 - Category C
Key considerations which influenced the above categorisations are listed in Section 3.3.1.

A detailed compliance review against ADB Safeguards Requirement 1 (SR1) - Environment and
ADB Safeguards Requirement 2 (SR2) — Involuntary Resettlement was undertaken, and Mott
MacDonald’s compliance assessment are tabulated in Table 6 and Table 7, respectively. Mott
MacDonald’s preliminary Indigenous Peoples (IP) screening indicates that the Project is unlikely
to affect IPs; a completed IP screening checklist is provided in Appendix E.

The results of the detailed compliance review against ADB SR1 and ADB SR2 has informed the
development of a Corrective Action Plan (CAP) which is presented in Chapter 4. The main gaps
identified for which actions are warranted from the Sponsor are:

e Absence of a socio-economic baseline information to understand the socio-economic profile
of households that will be affected by the Project activities

e Absence of an environmental baseline information to determine the extent of the Project’s
impacts on biodiversity (terrestrial and freshwater) and water quality (sedimentation).

e Absence of an impact assessment of solar PV shading on the thermal stratification of the
water column, aquatic ecology, and fish productivity
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e A very generic ESMP which does not capture measures to mitigate against or manage
environmental and social impacts such as: 1) project-induced livelihood and health and
safety impacts on fishing households and 2) sedimentation due to construction of floating
solar PV system

e Lack of an ESMS and the organisational capacity and capability to effectively implement the
ESMS in compliance with the reference framework

As aresult, the following recommendations are provided:
e Undertake some additional baseline surveys listed in the CAP

e Update the ESMP to include specific measures to mitigate against or manage impacts
identified from the additional baseline surveys

e Develop a Project-specific ESMS

e Appoint an Environmental Health and Safety (EHS) Officer and Community Relations Officer
to manage the implementation of the ESMS or upskill existing staff through training

It is understood that revising or updating the contents of the approved EIA would trigger another
approval process from the local authorities. Hence, for purposes of meeting the Lender's
requirements, additional baseline studies and ESMP are recommended to be undertaken prior
to construction. The Sponsor must ensure that this ESMP is communicated to the EPC
Contractor and that necessary measures, through detailed engineering or other means of
mitigation, are implemented throughout the construction phase.

It should be noted that Mott MacDonald does not consider the existing hydropower assets to be
Associated Facilities. It is understood that the operation of the floating solar PV project is not
dependent on the existence of the hydropower dam and even if it were to some extent, the dam
was not built exclusively for purposes of making the floating solar PV operations viable.

Environmental and social risks and impacts related to the hydropower assets and DHD’s
performance in managing these risks are described in further detail in the ESCA included within
Annex G.
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1 Introduction

1.1 Overview

Mott MacDonald was appointed by the Asian Development Bank (ADB — herein referred to as
the Lender) as the Lender's Environmental and Social Consultant (LESC) to undertake an
environmental and social due diligence (ESDD) to the proposed 47.5MW floating solar
photowoltaic (PV) power plant project to be installed in the surface of Da Mi lake, Binh Thuan
province, Viet Nam (the Project). In addition, an environmental and social compliance audit
(ESCA) of the existing hydropower assets operated and managed by Da Nhim-Ham Thuan-Da
Mi Hydropower Joint Stock Company (DHD, the Sponsor) was also undertaken as part of Mott
MacDonald’s scope. As the Project is seeking international finance, itis required to comply with
both Vietnamese regulatory requirements and the compliance reference framework detailed in
section 2.2.1.

In undertaking the ESDD, Mott MacDonald has performed an environmental and social review
of the Project to identify any completion or operational risks. Where risks have been identified,
mitigation strategies proposed by the Sponsor have been assessed and recommendations for
amendments or additional mitigation, management and monitoring strategies have been
provided. The ESDD has been based upon a review of documentation provided by the Sponsor
as of 13 April 2018, a site visit and stakeholder internviews undertaken on 5-8 March 2018. Mott
MacDonald’s approach to the ESDD is described in further detail within Chapter 2.

An environmental and social compliance audit (ESCA) on the Sponsor’s existing hydropower
assets against the compliance reference framework is presented as Annex G of this ESDD
report.

1.2 Scope of ESDD
The key objectives of the ESDD are:

e Verify that the Environmental and Social Health Impact Assessment (ESHIA) report or its
local equivalent has been prepared in accordance with good international industry practice
(GlIP), ADB SPS and the World Bank Group (WBG) Environmental Health and Safety (EHS)
—referred to as the compliance reference framework in section 2.2.1.

e Verify that environmental and social impacts and risks were analysed for all relevant stages
of the project including preconstruction, construction, operations, decommissioning, and
post-closure activities such as rehabilitation or restoration.

e Verify that the ESHIA contains an environmental and social management plan (ESMP) that
addresses the potential impacts and risks identified by the environmental assessment.

e Verify that the significance of project impacts and risks on biodiversity (including any
potential threat to destruction of habitat and introduction of invasive alien species) and
natural resources have been adequately assessed and measures to avoid, minimize or
mitigate such risks to achieve no net loss or a net gain of the affected biodiversity have been
considered.

e Review the proposed procedures for minimising community health, safety and security risks

due to the project; and assess the compliance of procedures with Viethamese law, ADB SPS
requirements and the IFC EHS Guidelines.
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e Review and assess project documentation and through a site visit if there is any full or
partial, permanent or temporary economic or physical displacement resulting from any
project component or related support or associated facilities and prepare a compliance gap
analysis against ADB SPS SR2 on Inwoluntary Resettlement (Land Acquisition and
Involuntary Resettlement).

e Confirm presence or absence of IPs/IP communities in the project area.

e Review the public consultation process and other stakeholder’s engagement activities
including the adequacy of the grievance mechanism for local communities and workers of
contractors and subcontractors.

e Assess the Sponsor's compliance with the national labour laws and international standards.

e Evaluate and give an opinion about the extent to which the environmental and social
assessment conducted to date responds and complies with the applicable standards. The
compliance assessment also includes the evaluation of the adequacy of the Project's E&S
management system and client's management plan existence, preparation, implementation
and completeness.

1.3 Project description

1.3.1 Overview

Da Nhim-Ham Thuan-Da Mi Hydropower Joint Stock Company, a direct subsidiary of Power
Generation Corporation 1 under Electricity Vietham (EVN), maintains and operates three
hydropower plants in Southern and Central Vietnam. The older 160MW Da Nhim hydropower
station was built in 1961 and began operating in 1964. Almost thirty years later, the 475MW
Ham Thuan-Da Mi hydropower complex was developed to address the increasing power
demand in Southern Vietnam. The latter was constructed in 1997, and began operating in 2001.
The EIA for Ham Thuan-Da Mi hydroelectric power complex was approved by MONRE in 1996.

The floating solar PV project will be installed on the surface of Da Mi lake, which belongs to the
Ham Thuan-Da Mi hydropower complex. Da Mi lake is part of the La Nga river system which is
within the administrative authority of Binh Thuan province. The EIA for the floating solar PV was
approved by the Binh Thuan province on 15 Sept 2017.

1.3.2 Project components

DHD as the Project Sponsor will be responsible for the construction, operation and maintenance
of the floating solar PV Project (defined below as “future assets”), in addition to operating and
maintaining the existing hydropower plants (defined below as “existing assets”).

1.3.2.1 Existing assets
The following are existing assets currently operated and managed by DHD:

e 160MW Da Nhim hydropower plant located in Ninh Thuan province

e Ham Thuan-Da Mi hydropower plants (two cascading hydropower plants) with a combined
capacity of 475MW, comprised of:

- 300MW Ham Thuan hydropower plant (150MW x 2 units)
- Da Mi hydropower plant (87.5MW x 2 units)
e Two resenwirs with a total volume of 836 million m®, comprised of:
- Ham Thuan reservoir with 695 million m?*
- Da Mi resenvoir with 141 million m3
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e Transmission lines with a total of 282.km, comprised of:
- 171.2km of 220KV line
- 111kmof 110kV line
e Four substations, with a total transformer capacity of 379MVA:
- Bao Loc substation
- Phan Tiet substation
- Duc Linh substation
- Long Thanh substation

1.3.22 Future assets
The Sponsor intends to build the following assets by acquiring financing from the Lender:

e Floating solar power PV plant —total capacity of 47.5MW

e Substation —22/110kV, 63MVA

e Inverter station A —total capacity of 17.5MW

e Inverter station B —total capacity of 25MW

e Transmission line — 3.3km
- 110kV connecting from the Project substation to the Ham Thuan-Duc Linh line
- 22kV from inverter station A to the 110kV substation

1.3.23 Definition of project components in the context of the ESDD
For Project location and footprint
The Project is located within the following administrative boundaries:

e LaNgau commune, Tanh Linh district, Binh Thuan province
e LaDa commune, Ham Thuan Bac district, Binh Thuan province
e Da Mi commune, Ham Thuan Bac district, Binh Thuan province
The Project components will have a total footprint of 56.65ha, comprised of:
e Surface water —total of 50ha for the floating solar PV system laid over Da Mi lake
e Land- 6.65ha for the construction of:
- 110kV transmission line segment; 5.25ha
- 22kV transmission line segment; 0.55ha
- Inverter station A; 0.25ha
- Inverter station B; 0.10ha
- Substation; 0.5ha
A summary of Project land and water footprint is presented in Table 1.
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Table 1: Summary of land and water areas for the future assets

Project Total estimated land areas to be Total land and water use rights
components acquired per district areas
Tan Linhdistrict Ham Thuan Bac Land area Water area
district
Floating solar N/A N/A N/A 50 ha
power PV plant
110 kV 1.8 ha 3.45ha N/A N/A

transmission line
(TL) (3.3 km length
and 15m width)

Substation — N/A N/A 0.5ha N/A
22/110kV

Inverter station B N/A N/A 0.1 ha N/A
1/3 22kV N/A N/A 0.17 ha N/A

transmission line
(170 m length and
15 m width)

2/3 22kV 0.38 ha NA N/A N/A
transmission line
(380 m length and

15m width)

Inverter A Station 0.25ha N/A N/A N/A
Sub-total 2.43ha 3.45ha 0.77 ha 50 ha
TOTAL 56.65ha

Source: DHD, 2018

Figure 1 shows the project general layout which was the basis for undertaking the EIA. The
assessment in this ESDD is limited to the Project footprint mentioned above.
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Figure 1: Da Mi floating solar PV general layout

=

Source: Environmental Impac Assessment

1.3.3 Project participants
The Project participants are as follows:

e Sponsor — The Project will be financed through Da Mi-Ham Thuan-Da Nhim (DHD)
Hydropower Joint Stock Company, a subsidiary of Electricity Vietham (EVN). The Sponsor
will also be responsible for constructing and maintaining the 3.3km 110kV transmission line.

e Power Offtaker — Electricity Vietnam (EVN) will be responsible for the purchase of energy
generated by the Project under a Power Purchase Agreement (PPA).

e Power Engineering Consulting Joint Stock Company (PECC) 4 — EIA preparer
e The EPC Contractors and O&M Contractors —to be appointed
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2 Approach

2.1 Overview

This section presents the approach tothe environmental and social due diligence, which
included a desk based review and a site visit to verify initial assumptions. Communication with
DHD, clarifications and additional information sought through meetings with local village
leaders, people affected by land acquisition, corporate social responsibility beneficiaries, and
other stakeholders have also informed this review. The outcomes of the review were used to
inform the development of the Corrective Action Plan (CAP) presented in Chapter 4 of this
report.

2.2 Methodology

2.2.1 Compliance reference framework

The compliance reference framework used in this review is based upon the specific
environmental and social requirements of the Lender. Therefore, in addition to the applicable
Vietnamese legislation and standards, the compliance reference framework includes
international requirements listed as follows:

e ADB Safeguard Policy Statement (SPS), 2009

e ADB Social Protection Strategy, 2001

o ADB Gender and Development Policy, 1998

e ADB Public Communications Policy, 2011

e World Bank Group (WBG) Environmental Health and Safety (EHS) Guidelines in force at the
time of reporting, including but not limited to the following:
—WBG General EHS Guidelines, 2007
—WBG EHS Guidelines for Electric Power Transmission and Distribution, 2007

The outcomes of this ESDD are presented in tabular format and sets out the compliance status

of the Project against the reference framework. Where necessary, Mott MacDonald’s views on
project categorisation are also provided.

2.2.2 Risk ranking

A risk ranking of low, medium, or high has been applied to each identified issue utilising the
criteria outlined in Table 2. The risk rankings applied are based on review of the Project utilising
third party and existing data and an understanding of the potential impacts and perceived
sensitivity of the receiving environment, derived from the site visit.
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Table 2: Risk ranking
Category Definition

Low Based on the informationreviewed, Mott MacDonald isof the opinionthat therisk:

o When considered from the perspective of itslikelihood and impactsshould not have a
material impact

e Has been allocated to an appropriate party, DHD have noted that they are currently
preparing documentsto mitigate the riskpriorto Financial Close and the documentswill
be in place priorto construction commencing

o Are already beingmanaged according to what isregarded asgood practice

Medium Based on the information provided, MottMacDonald isof the opinion that the risk:

o When considered from the perspective of itslikelihood and impacts may have a material
impact, howeverisbeing managed appropriately and isnot considered sufficiently high-
risk to impede financial close; or

o May not have been allocated to the most appropriate party, howeverisnonetheless
being managed accordingto what isregarded asgood practice

High Mott MacDonald recommendsthat the Projectdoesnot proceedto financial close until the
allocationand/or measuresdefined formanaging therisk are amended to enable an award
of a category low (green) ormedium (yellow) status

Insufficient Based on the information reviewed, Mott MacDonaldisof the opinionthat theriskon

information receipt of all necessary information islikely to be categorised aslow (green) ormedium
(yellow) risk, however necessary information to provide a final categorisation isstill
outstanding and shouldbe provided priorto financial close

Source: Mott MacDonald 2018

The findings of the compliance review and the assessed risk ranking have been used to identify
and prioritise required actions to ensure compliance with the reference framework. These are
summarised within the CAP provided within Chapter 4.

2.2.3 Desktop review of available information

Appendix A lists the key documents that were reviewed in undertaking the ESDD. Mott
MacDonald notes that Project-specific policy and management plan documents have not yet
been prepared by the Sponsor. During discussions held as part of the site visit conducted by
Mott MacDonald, the Sponsor stated that they intend to use the documents prepared for the
existing hydropower assets as a basis to develop plans for the Project. While generally
considered a suitable approach, the documents have not been provided for review as part of
this ESDD.

It is worth mentioning that majority of the project documentation provided by the Sponsor were
in Vietnamese, and only the EIA for the floating solar PV project was provided in the English
language. For purposes of this ESDD, a rough translation using publicly-available sources were
utilised to progress with the review. Mott MacDonald cannot be held liable for
misrepresentations due to errors in translation.

2.2.4 Site reconnaissance

A site reconnaissance was undertaken from 5 to 8 March 2018 to confirm existing site
conditions and identify potentially sensitive environmental and social receptors. This was
arranged by the Sponsor and attended by the following:

e Environmental Consultant from Mott MacDonald
e Social Consultant from Mott MacDonald
e Environmental Safeguards Officer from ADB

e Social Development Officer from ADB
The site visit itinerary submitted to the Sponsor is included in Appendix A.
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2.2.5 Stakeholder engagement

In addition to the site reconnaissance, a series of inteniews with stakeholder representatives

from the Sponsor, relevant government agencies, a sturgeon farming business, and
representatives from the local communities deemed affected by the Project have been

undertaken from 5 to 8 March 2018. Table 3 lists the stakeholder inteniews undertaken by Mott

MacDonald. Proof of attendance at these meetings are presented in Annex B.

Table 3: Stakeholder interviews

Date

Agenda

Participants

5 March 2018, 8:00 AM Courtesy meetingwith DHD e DHD

Introductionsand laying outobjectivesforthe o ADB

visitand expected outcomes e Mott MacDonald
5March 2018, 11:00 Meeting withLa Da Commune People’s e LaDa Commune CPC
AM Committee (CPC) o DHD

Regarding Environment, Social, Healthand « ADB

Safety (ESHS) mattersrelating to the Project
and DHD’s existing hydropower plants

e Mott MacDonald

5March 2018, 1:45 PM

Meeting withHam ThuanBac Land Center
Regarding the Project-inducedresettiement

Ham Than Bac Land
Center

process e DHD
e ADB
e Mott MacDonald
5 March 2018, 3:00 PM Meeting with Department of Natural Resources o DONRE
and Environment (DONRE) e DHD
Regarding ESHS mattersassociated with the  ADB
Project o Mott MacDonald
6 March 2018, 9:00 AM Interview with the manager of the sturgeon farm o Managerof Stugeon
nearthe project footprint Farm Business
Regarding ESHS associated withthe Project e DHD
e ADB
e Mott MacDonald
6 March 2018, 10:00 Meeting with Da Mi commune People’s e Da MiCPC
AM Committee e DHD
Regarding ESHS mattersrelating to the Project « ADB
and DHD’s existing hydropower plants « Mott MacDonald
6 March 2018,2:00 PM Meeting withLa Ngau commune People’s e LaNgau CPC
Committee o DHD
Regarding ESHS mattersrelating to the Project « ADB
and DHD’s existing hydropower plants » Mott MacDonald

6 March 2018, 4:00 PM

Meeting with Tanh Linhdistrict Land Center
Regarding the Project-induced resettlement
process

Tanh LinhLand Center
DHD
ADB

Mott MacDonald

7 March 2018, 9:00 AM

Interviewswith three economically displaced
householdsfrom Da Mi village, La Ngau
commune

Regarding the Project’sland acquisition process

Three AHs from La
Ngau commune

ADB

e Mott MacDonald

7 March 2018, 10:30
AM

Interviewswith five fishing householdsliving by
Da Mi lakeshore

Regarding their existing livelihoods, living
condition and Project-related environmental and
social impacts

o Five fishing households
o ADB

Mott MacDonald
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Date

Agenda

14

Participants

7 March 2018, 3:00 PM

Interviewswith four economically displaced
householdsfrom Thon Daguri village, La Da
commune

Regarding the Project’sland acquisition process

Four AHs from La da
Commune

o ADB
o Mott MacDonald

7 March 2018, 5:00 PM

Interview with a village head of Dagurivillage,
La Dacommune

Regarding the Project’sland acquisition process
and E&S matters

Mr. Tran Van Tri —
Daguri village head,La
Da commune

ADB

o Mott MacDonald

8 Mach 2018, 8:30 AM

Interview with DHD’s EIA Consultant —
Electricity DevelopmentNo. 4 Consulting
Company

Regarding local EIA report

e PECC4
e DHD
e ADB

Mott MacDonald

8 Mach 2018, 8:30 AM

Interview with La Da Cadastral Officerat La Da
Commune People’sCommittee

Regarding the Project’sland acquisition process

Mr. B Dam Quoc-La
Da Cadastral Officer

DHD

e Mott MacDonald

8 March 2018, 9:30 AM

Interviewswith five displaced householdsin La
Da Commune (including two minority ethnic
households)

Regarding the Project’sland acquisition process
and IP screening

Mr. B Dam Quoc-La
Da Cadastral Officer

e DHD
o Mott MacDonald

8 March 2018, 1:30 PM

Interviewswith two householdslivingat a
resettlement site in La Da commune

Regarding the history of resettlement

Two householdsliving at
aresettlement site

DHD
Mott MacDonald

8 March 2018, 3:00 pm

Interview with Loc Nam commune, BaoLam
district, Lam Dong province

e LocLam CommunePC

e DHD
Regarding the history of resettlement dueto the o Mott MacDonald
Sponsor's two hydropower plants
8 March 2018, 5:30 pm Wrap up meetingwith DHD e DHD

o Mott MacDonald
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3 Environmental and social compliance

review

3.1 Overview

This section presents the findings of the environmental and social compliance review against
the compliance reference framework stated in section 2.2.1.

3.2 Permitting status

Table 4 summarises the key environmental, health and safety permits relevant to solar/floating
solar developments in Vietnam. Note that this does not constitute a legal review.

Table 4: Permitting status for Da Mi Floating Solar

Permit/license

Description of requirement

Status as of 13 April 2018

Inv estment Certification Permits

Decision on Investment
Acceptance

Required for projectswith total
investment capital of more than
VND 5,000 billion

Acquired per Decision No. 974 QD-
BCT dated 22 March 2007

Land Control Permits

Approval of land acquisition Required ifthere isa need to In progress
acquire private land from private
households

Approval of CSR Plan As above In progress

Land lease contract

Required afterland acquisition
process includingcompensation
foraffected householdsis
completed

To be acquired oncethe land
acquisitionprocessis completed

Land Use Right Certtificate (LURC)

Issued afterthe land lease contract
isfinalised andrequired before
start of construction (ie building the
transmission line)

Tobe acquired afterthe land lease
contractisobtained

Surface Water Permit

Surface Water Use Permit

Permission to use surface waterto
install the floatingsolar PV is
required priorto floating solar PV
installation

DHD has obtained a certificate of
land use rightsin September2008
forthe Da Mi reservoir. This
certificate isvalidfor 50 yearsfrom
date of issue, and allows DHD to
make furtherdevelopmentson the
reservoir, upon permission from
the Binh Thuan province and
payment of corresponding water
use tax.

Currently, DHD is waiting forthe
detailed designto be completed to
determinethe actual floating solar
PV footprint which will be used to
compute forthe wateruse tax.
The timelineforachieving thiswas
not specified by DHD.

Power Purchasing Agreement

Grid Connection Agreement Required before PPA signing and Acquired
before start of construction
Power Purchasing Agreement Required before start of Acquired

(PPA)

construction
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Permit/license

Description of requirement

Status as of 13 April 2018

Construction Licensing

Appraisal and approval of FS Required for projectswith total Acquired
(including basic design) investment capital of more than

VND 5,000 billion
Appraisal and approval of Required before issuing the Acquired

Technical Design and Construction
Cost Estimate

construction permit

Certification of Fire Prevention and
Fighting Design

Required before issuing the
construction permit

To be acquired

Construction Permit

Required to commence
construction activities

To be acquired

Environmental Health and Safety Permitting

Environmental Impact Assessment
Approval Letter

Required for solarprojects

Acquired per Decision No. 2716
dated 15 September2017

3.3

3.3.1

ADB Safeguard requirements

ADB project categorisation

Mott MacDonald has undertaken this review against the pertinent provisions of the ADB
Safeguard Policy Statement (SPS), particularly the following annexures to the SPS:

e Safeguard Requirement One: Environment
e Safeguard Requirement Two: Involuntary Resettlement
e Safeguard Requirement Three: Indigenous Peoples

This section provides the recommended categorisation of the Project against each safeguard
requirement, and an assessment of compliance includingthe Project’s alignment with other
aspects of the ADB’s safeguards system, including the Social Protection Strategy, Gender and
Development Policy, and Public Communications Policy.

3

.3.1.1

Safeguard Requirement 1 (Environment)

Following the review of Project documentation provided by the Sponsor as of 31 March 2018, it
is considered that the Project and its components fall under Category B for the purposes of ADB
Safeguard Requirement 1 (SR1). The ADB SPS defines a Category B project as one where the
proposed project’s potential adverse environmental impacts are site-specific, few if any of them
are irreversible, and in most cases mitigation measures can be designed more readily than for
Category A projects. An initial environmental examination (IEE), including an EMP is required.
An assessment of the Project’s current compliance with SR1 is presented in Table 6.

This categorisation is based on the following key considerations:

The Project is not located within a national designated protected area or an internationally-
recognised conservation area.

The Project is not within or near areas with cultural significance (eg cultural heritage sites).
The Project is not located in a densely populated area where resettlement and livelihood

impacts are considered significant (see commentary on SR2).

Most of the project-related adverse impacts on the environment are temporary (ie during
construction only) and are unlikely to extend beyond the Project footprint.
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e Most of the identified impacts can be minimised, if not awided, through detailed engineering
and environmental management measures.

e As arenewable energy project, the Project is not considered to be resource-intensive and
pollutive.

3.3.1.2 Safeguard Requirement 2 (Involuntary Resettlement)

ABD Safeguard Requirement 2 (SR2) provides that “the involuntary resettlement impacts of an
ADB-funded project are considered significant if 200 or more persons will be physically
displaced from home to loss of 10% or more of their productive or income generating assets”.
Based upon the review of Project documentation and consultation with Sponsor personnel and
local stakeholders (as listed within Section 2.2.5), Mott MacDonald recommends that the Project
be designated as Category B for the purposes of SR2.

The information and conclusions contained within Appendix D — Involuntary Resettlement
categorisation checklist, informs this categorisation which is based on the following key
considerations:

e Noland is proposed to be acquired for the floating solar PV panels given its location on the
Da Mi reservoir. However, land acquisition is required for the development of the 3.3 km
transmission line and for inverter station A.

e While the land acquisition will not result in any physical displacement, itis estimated that 47
households (approximately 188 people) will potentially experience economic displacement.
Mott MacDonald notes that these households are unlikely to lose more than 10% of their
farmland. This information was based on the outcomes of inteniews with 13 affected
households and local authorities in three affected communes during the ESDD site visit.

e |t should be noted that no survey on socio-economic profile of displaced persons or
livelihood impacts has been carried out by either the Sponsor or the local government. In this
regard, Mott MacDonald recommends that this categorisation is reviewed once the detailed
measurement survey (DMS) and inventory of loss (IOL) have been undertaken in
accordance with the requirements of the Land Law, 2013. This will provide greater clarity in
relation to the number of households affected and the degree of economic displacement
experienced.

The Project’s compliance in relation to SR2 is assessed in Table 7.

3.3.1.3 Safeguard Requirement 3 (Indigenous People)

During the site visit, a preliminary IP' screening exercise was carried out based on documents
reviewed as well as consultation with local authorities and minority ethnic households. Audit
findings indicate that among three affected communes (La Da, La Ngau, and Da Mi communes),
only La Da commune is considered to contain groups and households potentially categorised as
minority ethnic groups. The population of La Da commune is comprised of 80% ethnic minority
groups (belonging to K-Ho, Ray, Cham, Tay, Muong, and Hoa)*and 20% majority ethnic group
of Viet Nam (Kinh people)’. Information obtained during the site visit indicates that only three

" Indigenous peoples is defined as distinct social and cultural groupings exhibiting the following characteristics tosome extent: (i) self-
identification as a member of a distinct culturalgroup and recognition of this identify by others; (ii) collective attachment to a
geographically-distinct habitat or ancestral territory and to the natural resources therein; (iii) customary cultural economic, social,
and/or political institutions that are separate from those of the dominant society or culture; and (iv) a language which often different
from the official language of the country or region (Adapted from ADB SPS 2009).

®The breakdowns of minority ethnic groups were not provided during the interview with the La Da Cadastral Officer. Itis notedthat the
most populous group within the Da La Commune is K-Ho minority ethnic group.

9 The population of Vietnam comprises 54 ethnic groups. Kinh people (or the Vietnamese people) is a majority ethnic group of Vietnam,
comprising of 86% of the population. 15% of population belong to 53 minority ethnic groups, such as Tay, Thai, H’'Mong, Muong,
Hoa, and K-ho etc.
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households from K-Ho minority ethnic group are likely to be affected due to land acquisition for
the transmission line*. The ethnicity of these households was confirmed through an interview
with the Cadastral Officer from La Da commune. Given that DMS and IOL have not started yet
at the time of site visit, Mott MacDonald cannot exclude the possibility that households
belonging to other ethnic minority groups will be directly impacted by the Project. The exact
number and type of not-yet-defined minority ethnic people affected due to the Project's land
acquisition should be confirmed through the DMS, IOL, or socio-economic baseline of PAPs. In
case there are any additional AHs identified to be part of other minority ethnic groups, the
Sponsor is recommended to undertake another IP screeing assessment to determine whether
they are considered to be IP as per ADB SRS requirements. It should be noted that Mott
MacDonald has conducted a desk-based review of the other minority ethnic groups of La Da
commune. The review shows that it is unknown whether the other minority ethnic groups
(including Ray, Cham, Tay, Muong, and Hoa) are considered as IP under ADB SR3
requirements. Based on the interviews with Land Centres during the site visit, the DMS and IOL
process conducted by the local authorities were expected to be carried out in April 2018. A more
detailed description of the land acquisition and resettiement process are provided within
Appendix F.

Based on information provided to date, of 47 economically-displaced HHs, only three affected
HHs are K-Ho ethnic minority people. The remainder belongs to the Kinh majority ethnic group.
This information was confirmed based on the outcome of ESDD site \isit’s consultations. Table
5 presents arapid IP screening assessment of the three AHs belonging to K-Ho ethnic minority,
to assess if they meet the IP definition contained within SR3.

Table 5: Summary of IP screening asse ssment

ADB Mott MacDonald commentary IP
considerations evaluation
Self-identificationas La Da Commune iscomprised of approximately six different K-Ho people
membersof a distinct minority ethnic groups, in which thelargest population withinthe are not self-
indigenouscultural commune belongsto K-Ho people. Although K-Ho people have identifying asa
group and recognition theirown languagesand beliefsand are recognised by othersasa memberofa
of thisidentity by distinct ethnic group, they are fluent with the official language of distinct IP
others Viet Nam (Vietnamese) and have integrated well intothe broader group.

Kinh community. Thiscommuneisnot recognised asan isolated
ethnic community underthe Vietnamese minority ethnic policy (i.e.
Decision No.2085/QD-TTg)". K-Ho society and other ethnic group
societieswithin thiscommune area are not closed societies.

During consultation with La Da commune’sgovernment officials
and affected K-Ho households, Mott MacDonald noted that these
minority ethnic HHsdid not referto themselvesasIP, which is
generally applied to isolated communities. The two K-Ho
participantsduring the interview expressed that they were not
categorised asan isolated tribe ora remote indigenouscommunity
by the Commune People’sCommittee (CPC). The outcomesof the
interviewsare indicative that while identifying asa separate ethnic
group, the K-Ho people are not a distinct indigenouscultural group
as applied withthe local context.

“ The outcome of the interview with the La Da Cadastral officer shows that in terms of ethnic origin, three househadds whose land to be
acquired due to the project are minority ethnic households (K-ho people). The household heads of these three K-HoHHs identified
include: (i) Lé Thi Hién; (i) K' V&n Dién; and (iii) Hoang Thi Map (ref er to the list of displaced households in Appendix C). While Mott
MacDonald’s Social Consultant could conduct interviews with thefirsttwo HHs, the third HH was not available for interview d uring
the ESDD site visit.

° Decision No. 2085/QD-TTg of Prime Minister dated 31 Octaber 2016 on approving special policy on assisting socio-economic
conditions for mountainous and minority ethnic people.
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ADB Mott MacDonald commentary P
considerations evaluation
Collective attachment Based on information gathered during the site visit, collective K-Ho people
to geographically attachmentof the K-Ho people to landin the Project areaisnot are not
distinct habitatsor absolute due to the following: collectively

ancestral territoriesin
the projectarea and to

La Da commune hashistorically sought migrantsaspart of the
“1961 Plan on developing new economic areas’ throughout

attached to
geographically

the natural resources Vietnam®.Most ethnic groupsin the commune, including the K- distinct
in these habitatsand Ho people, have therefore migratedto La Da commune from habitatsor
territories otherareasof Vietnam. Based on the interview withthe ancestral

commune Cadastral Officer (who also identifiesasa member of teritoriesin

the K-Ho ethnic group), in the past, there were few K-Ho people the project

who originally inhabited withinthe commune. Others area

subsequently migrated to the area after 1961. According to this

key informant, La Da commune isnot a geographically-distinct

habitat of K-Ho. While some K-Ho people haveinhabited within

the commune forapproximately four generations, itisnot

considered asan ancestral territory.

e K-Ho participantsduringthe interviewsnoted thatthey held the

ownership of a land use right certificate (LURC) within the

Project'stransmission line area and thattheirland use rights

were managed in accordance with the existing Vietnamese land

legislation. Based on site interviews, it isnoted that all ethnic

groupsliving in La Da commune have no land thatthey

recognise ascustomary land.
Customary cultural, K-Ho people are not considereddistinct or separate from the K-Ho people
economic, social, or dominant society and culture of the local area based on the are not
political institutionsthat following observations: economically,
are separate from o Althoughthe K-Ho people have a uniqueidentify insome socially, and
those of the dominant respects, such as language andreligion, they are not separate politically

society and culture

from othercommunitiesin termsof the mainstream socio-
economic, legal, and political institutions. During interviews, K-
Ho participantsmentionedthat they had distinct cultural
practices, such as the matriarch system, ceremonies, rituals and
belief. While they practice their unique culture, K-Ho people also
participate extensively in social and community activities of the
dominant society (Kinhpeople). Forexample, they celebrate Tet
(Lunar New year celebration of Kinh people), and attend
commune/village meetingsand community events.

K-Ho’s livelihood practicesare the same as those of other
people in the surrounding areas. Forinstance, theirmain
livelihood island-based, such asfarming and perennial crop
plantation.

In terms of legal and political systems, they are governed by,
and adhere to the administrative system of Vietnam from the
nationalto grassrootslevels.

While customary leadersexist within the K-Ho community, they
are notinvolved inmattersinvolving broader village/commune
development from a social, economic, andlegal perspectives.
Theirrolespertain primarily to maintain and practicethe K-Ho’s
customary culture and beliefs.

separated from
the dominant
society and
culture

Adistinctlanguage,
often different from the
officiallanguage of the
country orregion

K-Ho people have theirown language, whichisdifferentfrom the
officiallanguage of Vietnam. Itisnoted that the K-Ho languageis
only a spoken language. They do not have their own scripts.
Althoughthey are also proficient in Vietnamese, they oftenverbally
interact with each otherin their own language. K-Ho peoplein the
area use Vietnamese language astheirprimary writtenlanguage.

K-Ho people
have their
distinct
language; but
they are fluent
with the official
language.

Source: Mott MacDonald 2018

©This plan is a policy of GoVto organise and redistribute labour and population throughout the country, transferring a large population
from delta areas and cities to countryside, mountainous, and coastal regions. This policy has been implementedin North Vietnam
since 1961 and continued nationwide since thereunification of the nation until 1998. GoV providedincentives for those who decided
to mov e to countryside, mountainous and coastal regions.
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Mott MacDonald is of the opinion that K-Ho people do not meet ADB’s criteria on the definition
of IPs, although this requires confirmation based on the outcomes of the DMS and IOL. The
preliminary IP screening assessment reveals that while K Ho people retain some distinctive
cultural practices (such as language and celebrations), these form a small part of maintaining
their own cultural identity and beliefs. All other aspects of social and economic systems as well
as legal and political institutions which guide everyday life are not separate from those
encountered elsewhere within Binh Thuan Province or throughout Viet Nam. The AHs belonging
to K-Ho are integrated well into the mainstream socio-economic, cultural, legal, and political
systems.

As aresult, it is considered that the Project falls under Category C for SR3, although this
requires verification following the DMS, I0L and baseline survey. ADB Safeguard Policy
Statement defines a Category C project as “a proposed project is not expected to have impacts
on IP. No further action is required.” The IP impact screening checklist which informed this
categorisation is provided in Appendix E.

395339 01| C | 4June 2018
C:\Users\cha70970\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outiook\D U95KKVJ\Final ESDD report MV PC KJH.docx



Mott MacDonald | Da Mi Floating Solar PV Project
Environmental and Social Due Diligence Report (Final)

3.3.2

21

ADB Safeguards compliance summary

Table 6: Compliance review: ADB Safeguard Requirement 1 - Environment

No.

Policy principles

Project setting/background

Compliance review

Risk
ranking

Use a screening process foreach
proposed project, asearly aspossible, to
determinethe appropriate extent and type
of environmental assessment (EA) so that
appropriate studiesare undertaken
commensurate with the significance of
potentialimpactsand risks

Per Government'sDecree No. 18/2015 / ND-CP dated February 14,
2015 pertaining to “regulationson environmental protection planning,
strategic environmental assessment, impact environmental
assessment and commitment to environmental protection”, the Project
is classified under “electronics, energy and radioactivity” which requires
an ElA to be submitted and approvedby the People’s Committee of
Binh ThuanProvince. Thisscreening processwas used to identify the
type of environmental assessment that would needto be undertaken to
comply with the national legislation.

Screening and categorisation inlinewith ADB SPS for purposesof
determiningthe type of EA to be developed hasnot beenundertaken
by the Sponsor priorto thisESDD. ThisESDD includesMott
MacDonald’sopinion on the project categorisation against ADB SPS
SR1, SR2 and SR3 (see section 3.3.1).

Based on Mott MacDonald’s
review of project documentation,
the Project and itscomponents
fall under Category B for
purposes of ADB Safeguard
Requirement One — Environment
(SR1). The ADB SPS definesa
Category B project asone where
the proposed project’spotential
adverse environmental impacts
are site-specific, fewif any of
them are irreversible, andin
most cases mitigationmeasures
can be designed more readily
than for Category A projects.

Low

Conduct an environmental assessment for
each proposed project to identify potential
direct, indirect, cumulative,and induced
impactsand risks to physical, biological,
socioeconomic (including impactson
livelihood through environmental media,
health and safety, vulnerable groups, and
genderissues), and physical cultural
resources in the context of the project’s
area of influence. Assess potential
transboundary and global impacts,
includingclimate change. Use strategic
environmental assessment where
appropriate.

Alocal environmental impact assessment (EIA) report compliant with
the Vietnamese national legislation hasbeen developedforthe Project,
and was approved by the Binh Thuan province People’sCommittee on
15 September2017. The local EIA includesan environmental
managementplan (EMP) to mitigate against ormanage identified
environmental and social (E&S) impactsthroughout the life of the
Project. We note that the primary environmental baseline information
gathered aspart of the EIA (eg water quality, airquality andnoise)
have not considered the seasonal variations (ie wet and dry season).
The development of an environmental and social management system
(ESMS) in accordance with the compliance reference frameworkisnot
required aspart of the Vietnamese EIA process.

Afew key gapsinthe approved local EIA report have beenidentified
against ADB SR1, in relation to the environmental and social impact
assessments undertaken.

Overall, there isa need to
update the existing EMPto
develop an environmental and
social management plan (ESMP)
that would be compliant with
both nationallegislation and the
compliance reference
framework. In addition, the
Sponsorneedsto develop an
environmental and social
managementsystem (ESMS)
that would include: 1) a suite of
specific managementplansto
supplementthe ESMP; 2)
organisational arrangementsto
implement the ESMS. Asa
minimum, the following specific

Medium
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No.

Policy principles

Project setting/background

Compliance review

Risk
ranking

managementplansshould be

developedforthe Project:

e Community Healthand Safety
Plan

e Emergency Preparednessand
Response Plan

e Security Management Plan

e MaterialsTransport and Traffic
ManagementPlan

e Erosion Control and Sediment
ManagementPlan

e Solid Waste Management
Plan

e HazardousWaste
ManagementPlan

e Workers Accommodation Plan

e Stakeholder Engagement Plan
including a grievance redress
mechanism

Key contentsof the above

managementplansare detailed

as part of the succeeding

assessment against the relevant

ADB policy principles.

1. Environment, health, safety and securityimpactassessment:

o Lack of baseline ecology within the Project footprint.
Abasic biodiversity screening by MottMacDonald using the Integrated

Biodiversity Assessment Tool (IBAT)informsthat the project footprint

is notlocated withinornear any protected orinternationally recognised
areas forconservation. Further, itinformsthatthere are 21 species

classified aseitherendangered (EN) or critically endangered (CR) by

the IUCN within IBAT's area of assessment, which covers areaswithin

and beyond the project footprint. Of the 21 EN and CR species, three

are fish speciesand seven are bird species.

With the lackof baseline information inthe local EIA pertaining to
aquatic ecology in Da Mi lake, andterrestrial ecology in theisland
where Inverter Station B will be located, itisdifficultto assess if the
Project may ormay not have an impacton speciesof conservation

significance (EN and CR).

As a matter of priority, the
Sponsorshould allocate
sufficient resourcesto undertake
baseline freshwaterand
terrestrial ecology studiesand
assess the Project’spotential to
resultin loss of biodiversity,
especiallyif thistriggersspecies
of conservation significance.
Based on the outcomesof the
above studies, Sponsor should
update the ESMPto include
mitigation andmanagement
measures, if necessary.

High
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ltis noted based on the site interview with the sturgeonfarm manager
on 6 March 2018 that one of theirconcernsisthe potential
sedimentationthat couldresult from the floating solar PV construction.
The waterneedsto be "clean"in orderforthe sturgeon farm to be
productive.

The EIA did notinclude an assessment of the potentialimpacts of
construction methodology forfloating solar panel anchoring (eg piling)
to otherwaterusers in the lake, such as the sturgeon farm. Further, no
sediment dispersion modelling or equivalent wasundertaken to predict

construction to be applied by the
EPC Contractorin securing the
floating solarpanels. Where
pilingorsimilarsediment-
inducingmethodsare to be
employed, the Sponsorortheir
EIA consultant are to undertake
an assessment of the impactsof
construction on water quality,
particularly on total suspended

No. Policy principles Project setting/background Compliance review Risk
ranking
Itis noted that foraquatic ecology, the Project will only occupy 50ha
out of the 600ha surface of Da Mi lake. Hence, the riskof exposure of
species with conservation significance to project-inducedimpactsis
considered low.
o Lack of an ecological impactassessment within the Project
footprint
Potentialimpactsof floating solar PV shading on Da Milake have not
been assessed in the EIA. In particular:
- impactsof shading on temperature change inthe water columnwhich
may have an impacton lake nutrient cycling
- impactsof shading on photosynthetic activity of aquatic plantsand
algae
- impactsof construction noise on aquatic andterrestrial fauna
- synergisticimpactsof the above on long term fish population
Further, an assessment of the extent to which specieswith
conservation significance couldbe affected by the transmission line
construction and operationshave not been undertaken aspart of the
local EIA.
o Absence of anassessmentoninvasive species Sponsorto undertake an Medium
The EIA did notinclude an assessment of the possibility of unintended | assessment of the Project's
introduction of invasive speciesrelated to the projectactivities (eg potentialtoresultinthe
materialstransport, manpower movement). accidental release of invasive
species and identify mitigation
measures to avoid or minimise.
Where there is potential for
unintendedrelease of invasive
species, the Sponsor should
revise their ESMP to include
mitigation measures.
¢ Insufficientassessment on water quality/sediment dispersion Sponsor to verify the methodsof Medium
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the extent to which the sedimentplume would affect the water quality
within the lake.

solids(TSS). Thisshould include
a prediction of the extent of
sediment dispersion during
construction, using a robust and
defensible methodology (e.g.
sediment dispersion model). The
results of this assessment should
inform the appropriate
managementand mitigation
measures which should be
includedin the ESMP, to be
implementedby the Sponsoror
their EPC contractor during
construction.

o Insufficientassessment on community, health, safety, and
security
The EIA did notinclude an assessment of the health and safety
impacts (dust, noise, vehicle traffic) of materialstransport during
construction specifically to householdsliving by the lakeshore, very
nearinverter station A and the assembly yard. Mitigation and
managementmeasures (eg optionsfortemporary relocation,physical
barriers, alternative access) to avoid or minimise health and safety
risks to these householdshave notbeen identified inthe EIA.
Security measuresto prevent unauthorised public accessto the
floating solar after construction/during operationwasnot mentioned in
the EIA. Unauthorised public accessmay pose public safety riskaside
from risk of damage to the asset itself.

Sponsorto undertake an
assessment of the Project's
community health and safety
impacts. Measuresto mitigate
againstimpactsidentified should
be includedinthe ESMP,orin
the development of a project-
specific Community Healthand
Safety Plan. The Community
Health and Safety Plan must
include additional consideration
forthe floatingsolarPV in case
of dam failure (ie additional
hazard to downstream
communitiesif brought downby
raging waters).

In addition, the following detailed
managementplansshould be
developedby the Sponsoror
theirselected EPC Contractor,
priorto construction:

e Materials Transport and Traffic
ManagementPlan-detailing
the materialstransport route,
planned roadclosures,
alternative access, timing; to
be disclosed to the local
community in an appropriate

Medium
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mannerat leasta month
before mobilisation.

e Security Management Plan -
detailingthe measuresthat will
be undertaken by the Sponsor
to mitigate against potential
risks during construction and
operation phases.

During construction phase:

The Security ManagementPlan
should include specific measures
to ensure the safety of the fishing
householdswho will be
potentially affected by
construction vehicle access. For
example, public accessto
materialsdelivery transport route
and floating solar PV footprint
should be prohibitedduring
construction. In thiscase
alternative accessshould be
considered forthese households
during the entire duration of
construction.

During operationsphase:

The Security ManagementPlan
should include specific measures
to protect the floating solar PV
assets against accidental
damage orloss, particularly in
relation to unrestricted public

access.

2. Social impactassessment (SIA):

e Insufficient socio-economic baseline data: As a matter of priority, the High
No socio-economic baseline survey of 47 Project-affected people Sponsorshould allocate

(PAPs) was conducted during the EIA preparation. While a preliminary SUff.'C'e”t resourcesto Iundertake
socio-economic baseline section isprovidedwithinthe local EIA, this socio-economic baseline survey
informationisbased on secondary data sourcesonly and impact assessment on

PAPs, with attentionto
householdsimpacted by the land
acquisition, fishermen,and

Thissecondary data doesnot adequately present information
pertaining to population, socio-economic andlivelihood data, health,
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The local EIAdoesnot contain a dedicated section for SIA. Social
impacts must be identified by source, type, scope, and degree of
severity with corresponding mitigation, management and monitoring
measures developed. In the absence of socio-economic baseline
survey, the social impactsas described in the local EIAdo not account
foractual baseline conditionsand thusimpactmagnitude and severity
cannot be appropriately assessed.

The local EIAidentifiesand assesses some social impactscaused by
the Project. These include, forexample, land acquisition forthe
Project’'stransmission line, impactsassociated with thein-migration
and influx of workers, community health, safety, and security during the
project construction and operation. However, the assessment of the se
social impactsin the local EIA isconsidered high level and preliminary
and did not include a meaningful assessment.

Potentially-significant adverse socio-economic impactswhich are likely
to occurhave notbeen assessed within the local EIA. Forexample:

Livelihood-related impacts: Audit findingssuggest that PAPswill
experience livelihoodimpactsfor the following reasons:

(i) Economicdisplacementforthe Project’s
transmission line

Forty-seven (47) economically-displaced HHs will
have theirlivelihoodimpacted dueto the lossof
productive land, standing cropsand structuresto the
land (referto ADB SR2)

(i) Loss of access to the fishing area within the 600 ha
Da Mi lake

Approximately 50 ha of the lake water area will be
acquired forthe Projectsfloating solar plant. This
50ha water surface area possessed by the Sponsor,
togetherwith the Sturgeon Farming Company’s
legally-occupied 50 ha surface waterarea, will

Project’ssocio-economic,
livelihood, health, and safety
impactson vulnerable groups
and subsistence fishing
communities, based on the
outcome of the socio-economic
baseline and impact study. This
assessment should be carried
out afterthe completion of DMS
of the Projectland acquisition
and priorto construction. The
assessment should target, at
minimum,the total of displaced
households (47 HHs, atthistime
of writing) and five fishing
householdsliving close to the
Project footprint)

No. Policy principles Project setting/background Compliance review Risk
ranking

and education. Forexample, demographic data of PAPs, existing vulnerable groups (referto ADB

livelihood practices, healthand education systemsis required. Further SR2 table particularly item 2 for

assessment on thisitem isreferred to in ADB SR2 table, particularly further details). It should be

item 3. noted that the socio-economic
baseline survey of displaced
householdsshould be based on
the outcomesof DMS and IOL.

o Insufficientsocial impactassessment(SIA) The Sponsormust assess the Medium

395339 01| C |4 June 2018

C:\Users\cha70970\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outiook\D U95KKVJ\Final ESDD report MV PC KJH.docx




Mott MacDonald | Da Mi Floating Solar PV Project
Environmental and Social Due Diligence Report (Final)

27

No.

Policy principles

Project setting/background

Compliance review

Risk
ranking

increasingly restrict accessto the lake. The outcome
of the site visit shows that there are a cluster of five
fishing householdslivingby the lakeshore, extremely
close to the proposed inverter A and assembly
yards. During the interviewswith these five HHs, it
was noted that theirsole livelihood isfrom fishingin
the lake. Fourout of five fishing HHs are classified
as poorHHs as they hold poor HH cardsissued by
the GoV. Itis noted that these fishing HHsdo not
own the land on which theirhousesare situated, nor
did they report owninghouseselsewhere.’ The lake
waterarea (excluding the existing Sturgeonfarm
area and the Sponsor'sproposed floating solar
plant)isa public area. Local people, includingthese
fishermen, can be users; but not owners of such
areas. Consequently, they are ineligibleto receive
compensationand support when part of the water
surface area isassigned for otherusers. There isno
provision forcompensation or assistance forloss of
access to water resources within the Vietnamese
regulatory framework. The potential livelihood
impactsof the five fishinghouseholdsmust be
assessed.

Impactsassociated with community health, safety, and security
on the five fishing HHs: as mentioned in EHS impact
assessment above)

Impactsto vulnerable groups’® and gender differentiated impacts
Vulnerability of PAPs (including those directly orindirectly
impacted due to the Project (such aseconomically-displaced

" During the ESDD site visit, all five fishinghousehadds were interviewed. Three out of five HHs mentioned that they migrated to thelakeshore tolive 20 years ago. They did not build theircurrent “houses”. The
houses were av ailable and unoccupied at the time they moved in. The other two households built theirhouses on unoccupiedland by the lakeshore. Some fishing households are family members. During
the interviews, they articulated that they were aware of not having therightsto use the land. However, they were residingby the lakeshore as they did not have any properties and residential land. When
being asked whether they would like to changetheir livelihood from fishingto land-based or unskilled-based livelihoods, they expressed that they would not change. They preferred to stay near water bodies

so that they can do fishing for their subsistence.

8 Vulnerable group are people who by virtue of gender, ethniciy, age, physical or mental disability, economic disadvantage, or socia status may be more adversely affected by resettlement or other Project’

impacts than others and who may be limited in their ability to claim or take advantage of resettlement assistance and related development benéfits.
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ranking
HHs and those living very nearto the Project footprint) hasnot
been assessed in the local EIA. The identification processof
vulnerable groupsmust be carried out to understand their
problems/concernsso that the Project can provide any
assistance in compliance with ADB SPS requirements.
o Absence of some social impact mitigation measures and social The Sponsoristo develop Medium
managementplans: appropriate livelihoodrestoration
— The local EIAprovidessome basic social mitigation measuresfor and mitigation measuresfor
some anticipated impactswithin Section 5.2 of the document. those economically displaced
However, as noted above, they are not based on a robust impact and adversely impacted by the
assessment process consistent with SR1. Project, particular attention to
— Asa minimum, the ESMS shouldinclude specific management vulnerable (Re‘ef“’ Table 7 )
plansaddressing socio-economic risks identified in SR1 and SR2. ?DB Sh2 Com.pllance Review
orfurther details).

3 Examine alternativesto the projects The Project wasconceptualised out of a needto increase the grid Sponsorto develop a statement Medium
location, design, technology, and capacity to meet thepowerdemandsof Binh Thuanand its on analysisof alternativesthat
componentsand their potential neighbouring provinces, especially duringthe dry season when detailsthe processundertaken
environmentaland social impactsand waterlevelsfrom hydropowerdamsare low. The development of which led to the selection of the
document the rationale for selectingthe solarpower projectsin Vietnam issupported by the Prime Minister Project’slocation,design,and
alternative proposed. Also considerthe no through Decision No. 11/2017/QD-TTgdated 11 April 2017. technology. The Sponsor may
project altemative. The resultsof the feasibility study (FS) for solar power development referto the FS orsimilar studies

in Da Mi undertaken in May 2017 confirmsthe solarenergy potential | undertaken.

inthe area. The floating solar PV technology wasselected to The analysisof alternatives
minimise the needforlandacquisition. Optionstaken to minimise should be able to demonstrate
land acquisition forthe transmission line are furtherdiscussed in thatithasconsidered the
Table 7 - SR2. unanticipatedimpacts mentioned
A “no project” altemnative would mean statusquo, whereinthe inltem No. 8 below, in the
government would haveto find alternative waysto increase the grid selection of the project site,
capacity, either through fossil fuelsor othertypesof renewable configuration, designand
energy technology. technology.

A section on analysisof alternativeswasnotincludedin the

approved EIA which wasreviewed.

4 Avoid, minimize, mitigate, and/or offset The approved local EIA includesa general Environmental The Sponsorneedsto improve Medium
adverse impactsand enhance positive ManagementPlan (EMP)to be implemented during construction and the existing EMP anddevelopan
impactsby meansof environmental operations. However, the EMP islacking detailed mitigation and Environmentaland Social
planning andmanagement. Prepare an managementmeasuresrelatedto the following: ManagementPlan (ESMP) for
environmental management plan (EMP) o Community health and safety impactsof materialstransport to the the Project’sconstruction and
thatincludesthe proposed mitigation fishing householdsliving by the lakeshore and mechanismsto operation phases, in accordance
measures, environmental monitoring and restrict unauthorised public accessto the floating solar PV panels. with ADB Environmental
reporting requirements, related Safeguards: Good Practices
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institutional or organizational
arrangements, capacity development and
training measures, implementation
schedule, cost estimates, and
performance indicators

e Sedimentation dueto floating solar PV anchoring at the bottom of

the lake

Potential lossof biodiversity — dependingon the outcomesof
baseline ecology surveys

Unintendedintroduction of invasive species

Further, the EMP lackskey performance indicators (KPI)to measure
the effectivenessof the proposed mitigation measuresand
mechanism of reporting performance (eg Corrective Action Report).
Organisational capacity

In general, we note during the site visit and Sponsorinterviewsthat
some of the rolesand responsibilitieswithin DHD are not clearly
defined. Forexample, a “DHD officer’ can take on many ad hoc
roles— such asthat of a community liaison officer — if required. This
meansthat DHD may not benefit from the skillsand experience of a
professional educated andtrained specifically to undertake the role.
Further, the Sponsor confirmedduring the site visit thatthey have no
prior experience managing the performance of the EPC Contractor
and undertaking construction and operationscompliance monitoring
againstthe international standards (ie compliance reference
framework).

During the site visit, the Sponsor acknowledged the needto develop
a basicunderstanding ADB’srequirementsand are willingto send
key officersfor training.

Atpresent DHD’s EHS affairs(includingcompliance reporting to the
relevant authorities) are being handled by a Safety Engineer, who
engagesthe servicesof a subconsultant to undertake periodic
environmental monitoring activities. Aside from thisarrangement,
there are no dedicated staffsassigned to assist the Safety Engineer
in compliance monitoring activities. It isunderstood that the same
Safety Engineerwill be assigned to lookafter the Project’s
compliance,in addition to hisobligationson the existing hydropower
assets.

E&S commitmentsby the EPC Contractor

Part 3 — Conditionsof Contract of Package DMS-8 on the “design,
supply, installation and test of photovoltaic and electrical equipment’
refers to the International Federation of Consulting Engineers
(FIDIC) template on “conditionsof contract” asbenchmarkof good
international industry practice. Clause 4.18 — Protectionof the
Environment of the Conditionsof Contract statesthat “the contractor
shall take all reasonable stepsto protect the environment andto limit
damage and nuisance to people and property resulting from

Sourcebook(2012). ThisESMP
should include the following:

e an EHS Organisational Chart
demonstratingthat resources
are in place to implementand
manage the ESMP.

e TrainingPlan forkey EHS
personnel (eg DHD Project
Manager, EHS Officer,
Community Liaison Officer,
EPC Contractorand sub-
contractor'sProject Managers
and EHS officers)to include
basic knowledge and
awareness of the key
requirementsof the following
standards:

e ADB Safeguard Policy
Statement, 2009 (available in
Vietnamese language)

e ADB Good Practice
Sourcebookon Safequard
Requirements, 2012

e WBG/IFC General EHS
Guidelines, 2007 (available in
Vietnamese language)
WBG/IFC EHS Guidelinesfor
Electric Powerand
Distribution, 2007

The above considerationswillbe
incorporated inthe development
of DHD’'s ESMS such that it
appliesat both corporate and
project level.
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pollution, noise and... should ensure that emissions, surface
dischargesand effluentfrom the Contractor'sactivitiesdo not
exceed the valuesindicatedin the EmployersRequirements”.
Explanatory noteson EmployersRequirementssuch as emission
thresholdsto be followed oradherenceto the implementation of the
EMP was not specified in the contractual arrangementsbetweenthe
Sponsorand the EPC Contractor.

5 Carry out meaningful consultation with
affected people and facilitate their
informed participation. Establish a
grievance redressmechanism to receive
and facilitate resolution of the affected
people’sconcermnsand grievances
regarding the project’senvironmental
performance.

Stakeholder Engagementactivities

o Projectconsultation and participation:

The Sponsordoesnot have a SEP, nordoesithave an assigned
Community Liaison Officer (CLO) to undertake engagement with the
surrounding community. No stakeholderengagement logwas
provided during the site visit. Consultationwasundertaken aspart of
EIA preparationwith local authorities, community representative
groups(Vietnam Father Front Organisations), and affected local
communitiesin La Da, La Ngau, and Da Mi communes. Althoughthe
methodsforconsultationswere not described in thelocal EIA, the
outcomeswere summarised withinthe local EIA. Evidencesof
participantsattending the public consultationsduringthe EIA process
were provided in the local EIA’'s Appendix. The evidence showed that
the three affected communes People Committeesand some local
residentsattended public consultationsorganised in 2017. Thetopics
of the consultationswere about the Project information,
environmental and social impactsassociated with the Project,and
the Sponsor's commitmentsto address impacts.

During the interviewswith PAPs, many participantsdemonstrated a
low awareness of the Project and upcoming construction activities.
Most of participantswere not aware of previouspublic consultations
norhave they received any informationrelating to the Project from
the local authoritiesand the Sponsor. Only one interviewee noted
that he participated in a public consultation organised duringthe EIA
preparation.Most participantsstated theironly knowledge of the
Project wasthrough secondary sources of information within the
community. However, all interviewed stakeholdersnoted a degree of
support of the Projectin general.

Mott MacDonald notesthat engagement betweenthe Sponsorand
local authoritiesislimitedto an exchange of information related to
the Project-inducedland acquisition process, with minimal
interactionswithin surrounding communities.

Engagement with vulnerable and minority groups:
A process to identify vulnerable groupshasnot yet been undertalen.

There isno sufficient evidence
suggesting that PAPshave been
adequately informed and
consulted regarding the Projects
activities. The cooperation
between the government
authoritiesand the Sponsor
exists, butis considered
inadequate. At the time of the
site visit, there was no
stakeholder engagement
mechanism beingimplemented
by the Sponsorthat would
enable PAPsand relevant
stakeholdersto engage
throughout thelife of the Project.
Additionally, the Sponsordoes
not have a community grievance
redress mechanism to receive
and facilitate resolution of PAPS’
concernsand grievances
regarding the project’ssocial and
environment performance.

To comply with thisSR1

requirement, the Sponsor must

undertake the following:

e Develop a stakeholder
engagement plan (SEP),
includinga community
grievance redressmechanism
(GRM) —the SEP and GRM
should utilise an
understandable and
transparent process thatis
gender-responsive, culturally

High
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effectiveness. Document monitoring

identified impact in the EMP relatesto the land acquisition process,

to assess future compliance of

No. Policy principles Project setting/background Compliance review Risk
ranking
o Resettlement-related consultations: appropriate,and readily
Referto SR2 table, particularly item 4 for the assessment. accessible to all ssgmentsof
the PAPs. It should also
. . . include measuresto meet the
Community grievanceredress mechanism: relevant regulatory grievance
The Sponsordoesnot have a community grievance redress proceduresestablished aspatt
mechanism to receive and facilitate resolution of PAPsconcernsand of the land acquisition process
grievancesregardingthe Project'senvironmental and social in Vietnam.
performance. Interviewswith stakeholdersshow that there have been o Appointa Community Liaison
no complaints/grievancesraised from local people regarding the Officer - the Sponsor should
Project to date. Thlscpuld be_ b_gcause the Project’'sland acquisition considerappointing an
process and construction activitieshave not commenced, aswell as experienced and qualified
the fact that community membersdid not know who to approachin Community Liaison Officer to
cases where they wanted to raise concemns. ensure that the SEP and GRM
are being implemented
throughout thelife of the
Project. Recordsof
implementation must be kept
and reported asan indicator of
E&S performance.

6 Disclose a draft environmental The approved local EIA included an EMP, but did not provide a non- Althoughthe local EIAwas High
assessment (including the EMP)in a technicalsummary (NTS) of the EIA within the document. Interviews provided to affected communes,
timely manner, before project appraisal in with local authoritiesshow that the Sponsor'sEIA consultant provided the Sponsorhas not yet
an accessible place and ina form and the whole EIA documentsto affected communes Peoples Committee prepared and disclosed a Non-
language(s) understandable to affected upon the approval of EIA. However, ANTS of EIA (including ESMP) Technical Summary of the EIA
people andother stakeholders. Disclose has not yet been producedto disclose information aboutthe Project’s includingthe Environmental and
the final environmental assessment. environmental and social impact and managementmeasures. Social ManagementPlan.

To comply with thisSR1

Itisrecommendedthat the NTS of EIA must be developedin a form requirement, the Sponsor must

and language understandable to PAPsand other stakeholders. develop anddisclose the Non-
Technical Summary of the EIA in
the local languageandina
mannerappropriate and
accessible to the local
community, such asin
community notice boards/village
office, throughvillage headsone
month before commencement of
construction.

7 Implement the EMP and monitorits The Projectiscurrently in pre-construction phase in whichthe only Ongoing monitoringisrequired Low
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results, includingthe development and currently being progressed by DHD through the government (i.e. the Project to the Vietnamese
implementation of corrective actions, and district-level Land Centre). regulatory requirementsand the
disclose monitoring reports. Otherthan the regulatory compliance of submitting a six-monthly repot | compliance reference
to the local authorities, there is currently no provisionfor periodic framework
disclosure of project performance to the public/local community. Independent environmental and
social compliance monitoring site
visits and reporting against the
compliance reference framework
will be included aspart of the
loan agreement.
8 Unanticipated Environmental Impacts: Unanticipated environmental and social impactswhich neededto be The approved EIA needsto be Medium
Update EA and EMP orprepare new EA addressed are mentionedin ltemNo. 2 and ltem No. 4 above. supplemented withbaseline
and EMP to addressunanticipated information (see Item No. 2
environmental impactsthat become above)to comply with the
apparent during project implementation compliance reference
framework Consequently, the
EMP needsto be updated to
develop an ESMP that wouldbe
compliant to the reference
framework.
A project-specific ESMSwill be
developed, implemented, and
maintained by the Sponsor
throughout the life of the Project.
9 Ensure specific requirementsare met for Critical and natural habitats. The Project footprintisnot located within | Compliant NA
developmentsin critical habitatsorareas areas recognised and characterised ascritical habitats. The floating
of natural habitats. If a projectislocated solar PV will be installed withina developed hydropower reservoir where
within a legally protected area, implement commercialfishing (i.e. sturgeon farm) hasbeen allowed, which we
additional programsto promote and considerto be characteristic of a modified habitat.
enhance the conservation aimsof the
protected area. Apply a precautionary Legally protected areas. The Projectisnot located within a national Compliant NA
approach to the use of renewable natural or internationally-recognised protected area.
resources. Invasive species — The EIA didnotinclude an assessment of the Asin Item No. 2 above. Low
Project'spotential to resultin unintendedintroduction of invasive
species. However, given the nature of the Project and duration of
construction activities, the risk of invasive speciesintroduction is
considered low.

395339 01| C | 4 June 2018
C:\Users\cha70970\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outlook\D U95KKVJ\Final ESDD report MV PC KJH.docx




Mott MacDonald | Da Mi Floating Solar PV Project
Environmental and Social Due Diligence Report (Final)

33

technologiesand practicesconsistent with
international good practices

discussion on resource efficiency inthe EIA. However, thisisnot
deemed arisk as solar projectsare not considered resource
intensive in termsof energy use, water use or otherresource or
material use.

o Wastes: The EIA estimatesthe solid wastesfrom the workers
(maximum of 40 people) will be minimal,and will be collected daily
by DHD’s contractor. Measuresforwaste reduction at source or
waste recycling were not mentioned in the EIA. Disposal and/or
managementof other construction wastes (e.g. packaging
materialssuch as wooden crates, earth spoilsfrom excavationland
cut-and-fill activities) have not been described and assessed in the
EIA.

e Hazardous materials: The EIA mentioned that the Projectis
predicted to produce lessthan 600kg of hazardouswaste annually.
A third party hazardouswaste company will be engaged to collect
and treat hazardouswaste until final disposal.Priorto collection,
the hazardouswastes will be stored in DHD’s existing hazardous
waste facility. Thelocation and condition of the existing hazardous
waste storage facility wasnot described in the EIA.

Waste classification of decommissioned solar panels:’
Appropriate disposal of decommissionedsolar PV panelswas
not considered in the EIA. To determine whether
decommissioned solar PV panelsare considered hazardousor
not, DHD should checkthe specificationsof the solar PV from
the solar PV manufacturer. If the panelspassed the toxicity
characteristicsleaching procedure (TCLP), they can be
disposed of as regular solid waste. Otherwise, they would be
treated ashazardouswaste.

o Pesticide use and management: There are no documented or
proposed use of pesticidesfor Project activities, but the EIA
recommendsagainst the use of defoliantsand herbicidesin
vegetationclearing activities.

o Greenhouse gas emissions: Asa solarenergy project, the Project

is expected to have net GHG emissionssavingswhen compared to
alternativefossil fuel equivalent.

following detailed management

plans, to be communicated to all

employees, sub-contractorsand
theiremployees. Collectively, the

ESMP including the following

detailed management planswill

comprise DHD’s Environmental
and Social Management System

(ESMS):

e Solid Waste Management
Plan —asa minimum, this
should include conceptson:

- waste segregation

- recycling (if possible)

- prohibitionof openburning of
wastes

- prohibition of opendumping

e HazardousWaste
ManagementPlan—In
addition to complying with the
nationalregulationson
hazardouswaste
management, treatment and
disposal, Sponsoristo ensure
that the design of the
hazardouswaste storage
facility isconsistent with good
international industry practice
(GlIP) such as the IFC
General EHS Guidelines-
Hazardous Waste
Management.

e MaterialsTransport and Traffic
ManagementPlan—a review
of the transport route, existing
road (and bridge) conditions,
presence of sensitive
receptorsincluding other

No. Policy principles Project setting/background Compliance review Risk
ranking
10 Apply pollution prevention and control o Resource conservation and energy efficiency: There isminimal The Sponsorshould developthe Medium

9 https://training.ny -sun.ny.gov/88-resources fags/general-fags/207-what-are-the-waste-disposal-requirements for-solar-pv-systems
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working conditionsand prevent accidents,
injuries, and disease. Establish preventive
and emergency preparednessand
response measures to avoid, and where
avoidance isnot possible, to minimize,

construction. According to the EIA, workers who are not from the local
community will be housed in workers' accommodation to be built within
the site. However, we note during the site visit that according to the
Sponsor, they will be housed within DHD’s existing accommodation
facility withinthe DHD office complexin BaoLoc.

Accommodation Planwhich
considers GIIP such as the
IFC/EBRD Worker's
Accommodation:processes
and standards, 2009.

No. Policy principles Project setting/background Compliance review Risk
ranking

e Dust: According to the EIA, fugitive dust from materialstransport transportation constraints (eg
and vehicle movement will be managedthrough road wateringand overhead electrical and
construction timing. telecommunicationlines)

o Erosionand sedimentation: Mitigation measuresto manage should inform the development
sedimentation during construction islacking. The extent of ofthe Transport and Traffic
potential sediment dispersion during construction hasnot been ManagementPlan. ThisPlan
established in the EIA. should be disclosed to all

o Water resources: The constructionand operationsof the Project rglevant stakehok_jers (e_g
is not known to be water-intensive, wllageheads, police, utility

providers) atleasta month

o Wastewater Discharge: Accordingto the EIA, majority of the before implementation.
wastewater during construction would come from the workers (i.e. o Erosion Control and Sediment
sewage) and construction vehicle washing contaminated with oil and ManagementPlan—the
grease. The proposed mitigation measureswere to provide portable outcomesofthe sediment
toiletson site to address domestic wastewater and construct a dispersion study and impact
drainage system for construction wastewater. Provision for treatment assessment will inform the
of collected wastewater from the drainage system and the portable development of thisPlan.Asa
toiletswasnot assessed in the EIA. minimum., it should consider

o Traffic: The EIA ment?onedthat the_ﬂoat_ing soIar_PV pl_ant’s _ IbFag%Z?ﬂl?’grlésl-lllgéizgémes
transformer will be delivered to the site via Cat Laiportin Ho Chi
Minh. ltisto be confirmedwhetherthe solar PV panelsare going
to be delivered to the Projectsite using the same route. An
assessment of the Project’smaterialstransport on local traffic has
notbeen undertaken inthe EIA. The projectisunlikely to resultin
traffic congestion during operations.

e Noise:Impactsof construction noise will be limitedto receptors
within proximity to the Project footprint. The Projectisunlikely to
generate noise during operations. Impactsof construction noise to
aquatic and terrestrial fauna needsto be assessed.

e Land/groundwater contamination: The risk of land/groundwater
contamination from the Project activitiesisconsidered low to nil. It
was noted duringthe site visit that there were a few incidentsof land
contamination from opendumping of the garbage (from nearby
community) within DHD’sproperty.

11 Provide workers with safe and healthy Itis understood that a maximum of 40 workers will be employed during e Sponsorto develop a Worker's Low
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No. Policy principles Project setting/background Compliance review Risk
ranking
adverse impactsand risks to the health Eitherway, a Worker's Accommodation Planneedsto be developedto The provisionsin the Worker's
and safety of local communities. ensure that measuresto maintaina safe and healthy working Accommodation Planshould
environment for allworkers are in place. be applicable to allemployees,
The Sponsorhasan existing Emergency Prepared and Response includingthat of the EPC
Procedure (EPRP) forthe existing hydropower assets which we Contractorand their sub-
understood wascommunicatedto the relevant stakeholders. Mott contractors.
MacDonald notesthat the EPRP covered both community and workers e Sponsorto ensure that the
aspects particularly inrelation to flood and firerisks from the project-specific ESMS is
hydropowerdam operations. However, the EPRP needsto be revised communicated to the EPC
to consider appropriateresponsesto the additional community hazard Contractorforimplementation
and risks that the floatingsolar PV posesdownstream, in case of dam during construction.
failure.
Chapter 6 of the draft EPC Contract pertainsto labourand working
conditionswhich the EPC Contractor needsto comply. Thisrequires
the EPC Contractorto:
o Adhere to agreed working hoursand payment of wages(in
accordance with Vietnamese labourlaws)
o Provide accommodationand welfare facilities
e Provide medical staff and first aid kitson site
o Appoint a Health and Safety Officer on site
e Maintain health and safety records
12 Conserve physical cultural resources. The approved local EIA statesthat there are no itemsof cultural No complianceconcermnsat this Low
Provide forthe use of “chance find” heritage withinthe Project area. Consultationswith local authorities stage. However, to comply with
proceduresthatinclude a pre-approved and PAPsduring the site visit did not reveal the presence of any the ADB SR1 requirement,the
managementand conservation approach tangible orintangible cultural heritage that may be impacted by the Sponsormust develop a basic
formaterialsthat may be discovered Project. At the time of the site visit, a chance findsprocedure hasnot chance findsprocedure to
during project implementation. been developedand provided. prepare forany future physical
cultural resourcesidentified
throughout the life of the Project.
Thisprocedure can be
incorporated within the
Sponsor's ESMP.
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Table 7: Compliance review: ADB Safeguard Requirement 2 — Involuntary Resettlement

No. Policy principles Project Compliance review Risk ranking
setting/background
1 Involuntary resettlement The Project main footprintis Involuntary resettlement Medium
should be avoidedwherever situated on a 50ha surface cannot be avoided forthis
possible water of Da Mi Lake —the Project. While there isno

hydropower reservoirowned
by the Sponsor. The Project
hasbeen designed to
minimise displacement
impactsand hasnot resulted
in any physical displacement.
However, 5.88hectares of
private-used agricultural land
and local government-owned
land will need to be acquired
forthe Project.“ The 5.88 ha
land will be acquired forthe
3.3 km transmission line,
inverter station A, and
substation (see section 0 —
project location and footprint
and Appendix F for further
details).

In accordance with prevailing
regulations(The LandLaw
2013), the land acquisition
and compensation process
will be a government-led
process. A description of legal
mechanism through which
relevant government
authoritieswill manage the
resettlement processis
provided within Appendix F. In

physical displacement, itis
estimated that 47 households
(HHs) will experience
economicdisplacementdue
to the development of the
transmission line. A total
6.65ha of landwillbe
acquired forthe transmission
line.

Underthe national
requirements, the entire
project-inducedresettlement
process will be managed by
the government. The Project’s
economic displacementwill
not be based on negotiated
settlement with allland
owners. Therefore, the
Sponsorwill have limited
ability to require the
government to follow
negotiated settlementsforall
land transactionsasper ADB
requirements. ltis
recommended thatthe
Sponsor seek to become
proactivelyinvolve in
monitoring the compliance
with the applicableregulatory

10 Agricultural land is owned by households. Agricultural land type in the affected area is use for perennial crops such as fruit and coffee plantation.

Local gov ernment-owned land for the Project are mainly affected communes’ unoccupied land to be reserved to probably usefor building common usage such as infrastructure and irrigation systems.
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Policy principles

Project
setting/background

37

Compliance review

Risk ranking

the context of thisregulatory
framework, all land acquistion
led by the government will be
defined asinvoluntary
resettlement asthe
governmentisableto resort
to expropriation.

At the time of writing, the
Sponsorhas conducted an
initial landmeasurementand
submitted a request for
project land acquisition to
relevant local authorities
(Land Centresof two affected
districts, namely TanhLinh
and Ham Thuan Bac). By law,
these local authoritieswill
start the Project economic
displacement processupon
the issuance of a “Notification
of project-inducedland
acquisition”. Asummary of
the land acquisition,
compensation, and
resettlement processof the
Projectisdescribed in
Appendix F.

frameworkin orderto bridge
any gapsbetween national
and ADB requirements.
These will be further
described in detail initems2-
12 below.

Minimize involuntary
resettlement by exploring
projectand design
alternatives

As mentionedabove, the
Sponsorhas advised that the
selected transmission line
avoidsphysical displacement.
All Project-inducedland
acquisitionwillonly resultin
economicdisplacement.
Regarding the locationand
design of specific Project
components, the following is
noted in respect of minimising
impactson land acquisitionor
need forphysical and /or
economic displacement:

The Sponsorhas
demonstrated a commitment
to minimisinginvoluntary
resettlement by exploring
project design. While physical
displacement hasbeen
avoided, all land acquisition
fortransmission line will only
resultin the economic
displacement of 47 HHs.

Low
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No. Policy principles Project Compliance review Risk ranking
setting/background

o Floating solarplant: The
location of the Project’s
50ha plant (solarpanels)is
on the surface waterof Da
Mi lake. Using the water
surface to install solar
panelsisto minimise the
project-inducedland
acquisition.

e Inverterstations: There are
two invertersto be
installed.One of them —the
Inverter Station Bis
designed to be installedon
an unoccupied island within
Da Mi Lake. Thisisland
belongsthe use right of the
Sponsorand thusfurther
reducesthe requirementfor
additionalland acquisition
to 0.1ha. Please referto
Section 1.3.2.2 forfurther
details.

e 22/110kV Substation: To
minimise the land
acquisition, the Sponsor
has plannedto build the
22/110KkV substation on the
0.5 haland area which
belongsto the land use
right of the Sponsor.
Please referto Section
1.3.2.2 forfurther details.

e Transmission line: The
transmission line is
designed to avoidphysical
involuntary displacement.
In total, 5.88haof land will
be acquired for 12 towers
(225m? and a 15m wide
right of way (ROW) forthe
entire 3.3 km transmission
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Project
setting/background

39

Compliance review

Risk ranking

corridor. Based on the
currentdesign, the
development of
transmission line will only
resultin economic
displacement. It shouldbe
noted that the Sponsor has
plannedto use 0.17 ha of
theirexisting land use right
to build 1/3 22kV
transmission line. Please
referto Section 1.3.2.2for
further details.

3 Conducting censusof
displaced personsand
resettlement planning

The review of local EIA shows
that no socio-economic
baseline survey and
assessment of economic
displacement impactswas
conducted. It should be noted
underthe existing EIA
legislation, there isno
requirementto developor
present a socio-economic
profile within a EIA document.
Interviewswith stakeholders
show that the local authorities
(Land Development Fund
Centres of Tanh Linhand
Ham Thuan Bac Districts—
hereaftercalled Land
Centres) have received the
Sponsor's documentson
requesting landto be
acquired forthe Project. A
detailed measurement survey
on acquired land (DMS)" will
be conducted by local
authoritiesupon the issuance
of Project land acquisition
notification. Interviewswith

No census of displaced
person has been conducted
by eitherthe local govemment
or the Sponsorto date. Given
the Project categorisation B
and anticipated nature of
impactsassociated with
economicdisplacementare
identified, the Sponsor must
undertake a socio-economic
profile of the 47 HHs affected
due to the land acquisition for
the transmission line and of
those significantly-and
vulnerably-affected by other
project activities (such as five
subsistence fishing
householdsliving close to the
inverter A, assembly yards,
and Project accessroad to
the main site). Thiscensusis
to identify all PAPsand to
assess the Project’ssocio-
economic andlivelihood
impactson them.

Medium

" Detailed measurement survey on acquired land is a survey to provide a detailed inventory and measurements of land and associate assets for each househald affected due to land acquisition.
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Project Compliance review
setting/background

Risk ranking

local authoritiesalso indicate
that no socio-economic
census of displaced persons
will be conducted duringthe
DMS and IOL. Mott
MacDonald understandsthat
a census of displaced
persons and economic
displacement planning isnot
required by the existing
national regulatory
framework. As there hasbeen
Nno census or survey
undertaken to date, the
potential vulnerability of
displaced personshasnot
been assessed and identified.

To comply with SR2
requirement, the Sponsor
must conduct a census of
displaced personsand
economic displacement
planning. The vulnerability of
people affecteddue to the
Project-induced economic
displacement andother
projectimpactsmust be
assessed as part of the socio-
economic andsocial impact
survey. ltisrecommended
that thissurvey should be
carried out based on the
outcomesof DMS and IOL.

4 Carry out meaningful
consultationwith displaced

A comparison between the The Sponsor, to a limited
national“and ADB extent, hasdemonstrated

Medium

'# Underthe Land Law 2013, affected land user must be informed of the reasonsfor recovery, the schedule and plansfor resettlement, compensation eligibility and if necessary,
optionsforresettlement. Thisinformationdisclosure must occur at least three monthspriorto the recovery of agricultural land. In addition, the approved detailed compensation
plansshall be publicly posted in theland to be recovered. Plansand schedulesfor compensation payment, resettlement, and site clearance must also be announced. APscan
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Compliance review

Risk ranking

persons and ensure their
participation inplanning,
implementation, and
monitoring of resettlement
program

requirementson information
disclosure and consultation
with APs during the
resettlement processreveals
significantgaps. In practice,
under Vietnamese
government-managed
resettlement, resettlement-
related information isoften
disseminated to Affected
People (APs)through
propagandaactivities.

The review of documents
provided by the Sponsor
shows that atthe time of site
visit, the Sponsor did not have
a stakeholderengagement
plan (SEP)to provide details
or guidanceon how it
proposes to conduct
informationdisclosure and
consultationwith displaced
persons. No stakeholder
engagement log was
provided. In addition, the
Sponsordid not have a
designated Community
Relation Officerresponsible
forundertaking community
consultation.

collaboration withlocal

authoritiesduring theinitial

steps of the Project land
acquisition. However, AHs
have notyetbeen informed
and consulted about the land
acquisitionaslocal authorities
have not officially issued the

“notificationon Project-

induced land acquisition”.

There exist gapsbetween the

nationaland ADB

requirementson information
disclosure and consultation
with APs which must be
addressed to the extent
possible. Thisincludesthe
following:

o Develop adisclosure,
consultation, and
participation mechanism
and relevant arrangements
on economic displacement-
related activities. This
mechanism must be
detailed withinthe
livelihood restoration plan
which isalso recommended
to be developed(see item 6
ofthisTable).

express opinions, concernsand contributeideasforthe detailed compensation plan and participate in all activities, such asthe DMS, pricing, and compensation payment.

Representativesof Commune People Committees (CPCs) must participatein the DMS. Displaced people must confirm the measurements.

Referto the link

https://countrysafeguardsystems.net/developing-member-countries/viet-nam/involuntary-resettlement/viet-nam-involuntary-resettlementfor furtherinformation on gap analysis

between Vietnam and ADB requirementson involuntary resettlement

¥ Propaganda hasa negative connotation pertaining to the validity of information in western countries. However, in the Vietnamese co ntext, propaganda isused where it meansany fom
of formal communication of the government anddoesnot imply that thisinformation isdeceptive. The main communication channels are through meetings, public speaking system, and written

publications. APs often receive information at the “inform” level. They are simply informed by the localgovernment about what have already been decided and completed.
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Compliance review

Risk ranking

Interviewswith the
stakeholdersduring the site
visitindicatethatthe
informationon project-
induced land acquisition has
not yet been disclosed to
economically-displaced HHs
eitherby local authoritiesor
the Sponsor. Interviewswith
local authoritiesreveal that no
informationdisclosure or
consultationhascommenced
asthe Land Centres, at the
time of the audit, were in the
process of reviewing the land
acquisitionproposal
submitted by the Sponsor.
Interviewed AHsnoted they
learned about the project-
induced land acquisition
through “unofficial” channels,
and expressed that they were
notinvited to join the
Sponsorsinitialland
measurement. They have
learnt about the proposed
land acquisition through: (i)
observing the land survey
team conducting
measurementin their farms;
(ii) seeing boundary markings
or (ii) receiving secondary
informationthroughinformal
community channels

Audit findingsfurtherindicate
that the cooperationbetween
the governmentauthorities
and the Sponsorexists; butis
minimal.
Interactionsbetweenthese
two stakeholdergroupsare

e Carry out stakeholder
engagement activities
throughout the Project
economic displacement
process.

e Ensure appropriate
resources are in place to
implement Project’s
stakeholderengagement
activities.
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mainly inthe form of meetings
atdistrictand commune
levels. At grass-root level, the
Sponsor’s collaboration with
affected villagesisassessed
to be limited. The minimal
cooperationbetween the two
stakeholdergroupswas
explained dueto the early
stage of the Project economic
displacement process.

Itisunderstood that the entire
responsibility for the
implementation of the
Project’'seconomic
displacement, underthe
existing national legislation, is
given to local governments,
ratherthan project
developers. The Sponsoris
responsible mainly for
providing compensation
funds. However, the ADB
SR2 requiresdevelopersto
play an active role in
coordinatingwith the relevant
government authoritiesand to
conduct meaningful
consultationswith APsand
ensure their participation in
planning, implementation, and
monitoring of resettlement
program. In addition, the need
of disadvantagedor
vulnerable groups (especially
those below the poverty line",
the elderly, female head
households, and ethnic

“In Vietnam context, householdsunderthe poverty line are those with monthly incomesbelow 1,000,000 VND. These householdsare referred aspoorhouseholds. These households
will receive poor household cardsprovided by the local authorities (CPCs).
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Compliance review

Risk ranking

people) must be paid
attentionduring the
stakeholderengagement. The
Sponsoris recommended to
undertake consultationswith
displaced people and closely
collaborate withlocal
authoritiesduring the Project
economic displacement
process.

5 Establish grievance redress
mechanism

By law, resettlement-related
grievanceswill be managed
by local authorities”. Forthe
Project, TanhLinh,andHam
Thuan Bac DPCswill be the
agenciesresponsible for
managing grievancesrelated
to the Project-induced
resettlement process'.

Asnotedin Table 6 SR1,
particularly item 5, the Sponsor
doesnot have a Project
community grievance redress
mechanism. Interviewswith
local authoritiesshow that there
were no grievancesassociated
with the Project economic
displacement to dateasthe
land acquisition processwas
gtill underthe planning stage.

Land acquisition-related
grievancesare managedby
local authoritiesunderthe
existing national
requirements. By law, the
Projectisonly required to
collaborate withthe relevant
local authoritiesin addressing
the grievance and to provide
additional compensation/
support when accepted by the
authorities.

To comply with the national
and ADB SR2 requirement,
the Sponsor must undertake
the following asactionitem:
o Develop a Project land
acquisition-related
grievance redress
mechanism on receiving

Medium

' Underthe existing national legislation, government authorities are responsible for managing all resettlement-related grievances. Thisgrievance processhas been established
based Lawon Grievancesof 2011 and otherregulationsrelated to grievancesin the current LandLaw 2013.
The 2011 Law on Grievance allows AP to submit their grievancesto Commune People’s Committee (CPC). If the grievance isnot resolved, itisforwarded to District People’s
Committee (DPC)and/or Province People’s Committee (PPC). A project isonly required to collaborate with the authoritiesin addressing the grievance andto provide additional
compensation/ support when accepted by the authorities. A summary of government grievance redressmechanism on resettlement i sfurther detailedin Appendix F.

'® These agencieswill file grievance casesto monitorthe statusof the grievancesand to ensure that they receive proper and timely responsesby the local authorities. Those who
lodge complaintsand appealsto CPCs, the district or province courtswill be provided with free legal administration fee. Itisthe responsibility of the DPCsto monitorthe status
of grievancesand ensure that they receive proper and timely responsesby local authorities.
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setting/background
During the interviewswith and collaboratingwith the
economically-displaced HHs, all local authorities. This
participantsexpressed that they mechanism shouldbe
were not aware of the provided within the LRP. It
regulatory procedure on land should be noted that the
acquisitionand compensation principlesand procedures
process. In addition, most on receiving and
participantswere not aware of collaborating withthe local
the governmentgrievance authoritiesin addressing
mechanism in place and did not grievancesassociated with
know which agenciesto contact the Project economic
in case they need to raise displacement mustbe
concems/questionsrelating to alignedwith the Projects
land acquisition and Community Grievance
compensation matters. Redress Mechanism, which
is also recommended to be
Itisunderstood that the local developedwithinthe SEP
authoritiesare responsible for (Refer to Table 6 SR1,
manging resettlement-related particularly item5)
grievances. However, to e Disclose and implement the
comply with the national and Project grievance
ADB SR2 requirement, the mechanism throughout the
Sponsormustdevelop a Project economic
grievance mechanism on displacement process.
receiving and collaborating with E iat
the local authoritiesregarding ~ © EnSUre appropriate
the Project economic resources are in pI’ace to
h . . implement Project’s
displacement. Thismechanism . hani
should be provided within the grnevance mechanism.
LRP.
6 Improve or at least restore the The comparison between The Projectisconsidered to Medium
livelihoodsof all displaced nationaland SR2 requirements  pe |ed the economic
persons on livelihood restoration for displacement of 47 HHs. In

displaced personsindicates
gaps'’. Theyinclude:

the absence of
socioeconomic baselineand

7 Underthe existing legislation, a land userwhose land isacquired would be provided some assistance, in additionto receivingcompensationfor affected land and assets. Support
policiesinclude: (i) Support in stabilising livesand production; (ii) Support in livelihood restoration orindividuals/ householdswho are economically displaced (e.g., farmers,
service/business households); and (iii) Other support (which isdecided by local authoritiesbased on local contextincommon practice. Forexample, a Projectmight want to provide
some in-kind orin-cash assistance to displaced householdsetc.). The current national and local policiesprovide a clearframeworkforthese support policies. Typesof assistance
are eitherin-kind or cash. Most of cases, assistance fordisplaced HHs isin the form of cash. In practice, the assistance amountisminimal.
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e Thereisnorequirement for
household and socio-
economic surveysto be
undertaken to collect
appropriate socio-economic
baseline dataof displaced
persons and to determine
who will be eligible for
assistance, and to define
alternative/additional
livelihood support
measures as previously
discussed.

Underthe existing national
legislation, there isno
specific requirementon

livelihood impact survey, the
livelihood impactsdue to the
economicdisplacementand
project-related activitieshave
notbeen assessed within the
local EIA. Forexample,the
considerationof impactson
disruption to the fivefishing
households’ livelihoodsdue to
Project construction activities,
have notbeen consideredin
the local EIA.

To comply with SR2, the
Sponsor must undertake the
following asaction item:

e AnactionitemasperNo.3

developinga livelihood
restoration plan for APs
whose livelihoodsare
impacted due to the Project
(including economic
displacement-related and
other Project-related
impacts), especially those
householdsidentified as
vulnerable.
Land acquisitionforthe Project
will lead to the economic
displacement of 47 HHsin
three affected communesLa
Da, La Ngau, and Da Mi. It
should be noted that the
number of displaced
householdsneedsto be
confirmed oncea DMS and IOL
have been undertaken in
accordance with the
requirementsof the Land Law
2013.

Agriculturalland and attached
crops/structures will be

within thisTable.

e Assess and identify the

vulnerability of people
affected due to the Project-
economic displacement
and otherprojectimpacts
(such as fishing
communitiesliving close to
the floating solar plant).
Develop a Livelihood
Restoration Plan forthe
Project. ThisLRP specifies
the proceduresthat the
Sponsorwill follow and the
actionsthat the Sponsor
will take to mitigate adverse
effectsand provide
livelihood restoration
measures and development
benefitsto personsaffected
by the Project. It should be
noted thatthe LRP isbased
on the outcomesof socio-
economic baseline and
impact survey. Livelihood
restoration measures
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Compliance review

Risk ranking

acquired forthe Projects
transmission line. At the time of
writing, neithera DMS on
affected land and assetsnor
socio-economic baseline
survey had been conducted.
Therefore, the magnitude of
livelihood impactsassociated
with the Project hasnot been
assessed.

Based on the interviewswith
local authoritiesduring the
ESDD site visit government
officialsfrom three affected
CPCs and two Land Centres
stated that all 47 HHswould
potentially lose lessthan 10%
of total productive land. In
addition, interviewswith 13
affected HHs in the three
affected communesindicated
that all of participantswould
lose less than 10% of total
production land. Based on the
outcome of these
consultations, it seemsthat
AHs are unlikely to be
significantly impacted by the
TL land acquisition. However,
as noted above, to confirm
the extent of livelihood
impactsto displaced HHsand
the scope of vulnerability of
these 47 affected HHs, the
Sponsor should undertake
additional studiesto precisely
define the nature and
significanceof impacts. Itis
recommended thata socio-
economicbaseline and
impact survey be undertaken

should be provided forboth
Directly Project Affected
People (DPAP) (those who
are economically-displaced
due to the Project) and
Indirectly Project Affected
People (IPAP) (those who
are indirectly impact by the
Projectimplementation,
such asfive fishing
householdsresiding close
to the Project footprint and
potentially losing accessto
finish area).
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Compliance review

Risk ranking

afterthe DMS and IOL data
are available. A social impact
assessment, especially
livelihood impact assessment
forthose economically
displaced and those
significantly- and-vulnerably
impacted by the project (e.g.
five subsistence fishing
households), must be carried
out. In addition, it shouldbe
noted that genderimpacts
associated with livelihood
must be assessed through the
social impact assessment
survey.

As mentionedin SR1, the
considerationof impactson
disruption to five fishing
households' livelihoodsdue to
specific Project activities,
such as solar plant
construction, increased
turbidity in fishingarea, and
impactsto access to
livelihood sourceshave not
been considered in thelocal
EIA. These potential
livelihood impactsshould be
assessed aspartofa socio-
economic baseline and
impact survey in accordance
with paragraph 6 of SR2.

No. Policy principles
7 Land based resettlement
strategy

Underthe existing legislation,
in principle, acquired land
should be compensatedby
allocatingnew land forthe
same purpose. Where no land
is availableforcompensation,
land ownership can be
compensated in cash.

Land-based resettlement
strategy is not applicableto
thisProject. Agricultural land
to be acquired willbe
compensated via cash
paymentsonly underthe
government-managed
resettlement process. Refer

Low
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setting/background

During the interviewswith the
two Land Centres,
participantsstated that a land
based economic
displacement strategy would
not be pursued since no land
was available withinthe area.
Government officialsat the
Land Centersconcludedthat
agriculturalland to be
acquired wouldbe
compensated via cash
paymentsonly.
Compensation-related
frameworkis provided in
Appendix F for further details

toitem 12 for mitigation
measures.

8 All compensationshouldbe
based on the principle of
replacement cost

The legal frameworkfor
valuation, compensation, and
resettlement of the Projectis
based on the current GoV and
Binh ThuanPPC policies
provided in Appendix F.
Underthe existing legislation,
compensationunitsare
determined based on a
survey process and defined
pricing mechanisms, and are
issued in a mannersuitable to
the actual local situation. The
categoriesof assets to be
compensated include:

e AgriculturalLand;

e Structuresattached to the
land; and

e Crops, trees, and
perennials.

ADB SR2 requiresthat all

compensationshould be

based on the principle of

replacement cost (i.e. market

All compensationratesforthe Medium
Project-induced economic
displacement will be based on
the current national andBinh
Thuan PPC policies. Under
the existing legislation, there
isno requirement for a third-
party to valuate market rates
forcompensation units. In
principle, each PPC will
annually issue a land price
notice to notify the local unit
land price to be used for
compensation. By law, this
method isconsidered at
replacement value. In
practice, compensation prices
forlost assets are often lower
than actual market price.

To comply with ADB SR2
requirement, the Sponsor
must undertake the following
asactionitem:
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Compliance review

Risk ranking

value plustransaction cost).
However, Vietnam doesnot
have a typical market value
system, making it difficult to
compare the government
policy frameworkto the ADB
standards.

The land value isdetermined
by the GoV based on the
value/use of land andfull
replacement costisset by the
GoV as a matterof policy.
According to existinglaws
and regulations, replacement
cost is calculatedbased on
actual successful transactions
in the stable market condition
of the Project area atthe time
of replacement, orbased on
the AP'sincome and market
value of the propertiesthey
use. In case more than one
method isapplicable, the cost
calculationbased on actual
transactionsin the stable
market conditionispreferable.
In terms of replacement cost
foraffected assets crops and
trees, compensation unit
pricesfor affected assets,
structures, trees, and crops
are in line with current market
prices. Unit pricesare
determined based on a
survey process as well as
existing regulationsand take
into considerationthe actual
local situation and crop
productivity.

Underthe existing legislation,
there isnorequirement fora
third-party to valuate market

e Conduct stakeholder
engagement withAPsand
relevant stakeholdersto
understand whetherthe
compensationpricesare at
replacement cost once the
compensationpricesare
decided.

e Provide livelihood
restoration assistance
where deemed necessary
asa meansto close any
gapsbetween
compensationlevels
proposed and the principles
of full replacement cost.
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Project Compliance review
setting/background

Risk ranking

rates forcompensation units.
Each PPCwill annually issue
aland price noticeto notify
the local unitland priceto be
used for compensation. By
law, thismethod isconsidered
asreplacementvalue.
However, in practice,
compensationpricesforlost
assets are often lowerthan
actual market price.

Atthe time of ESDD site visit,
the governmentwasyet to
start the land acquisition and
resettlement processand
Mott MacDonald therefore
cannot provide commentary
on the actual compensation
values

Itisunderstood that local
authoritiesmanage the entire
project-inducedresettlement
process. However, to comply
with ADB SR2 requirement,
the Sponsorshould conduct
stakeholderengagement with
APs and relevant
stakeholdersto understand
whetherthe compensation
pricesare at full replacement
cost. In cases where the
compensationratesare below
full replacement cost, the
Sponsor must propose
appropriate mechanisms
(generally through livelihood
restoration assistance for
APs) to ensure thatthisgap s
minimised to the extent
allowed by local authorities.

9 Provide relocation assistance
to displaced persons

Based upon information from Not applicable
the Sponsor, there will be no

Not applicable
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Compliance review

Risk ranking

physical displacement
associated with the
development of the Project’s
transmission line. Further, the
Sponsorhas confirmed that
five fishing householdsliving
atthe lakeshore will not be
physically displaced asthey
are not living within the
Project footprint.

10

Ensure that displaced
persons without titlesto land
or any recognizablelegal
rightsto land are eligible for
resettlement assistance and
compensationforlossof non-
land assets.

In Vietnam, peopledo not

own land. Instead, the State
ownsthe land. The private
ownership of land isnot
permitted in Vietnam.
However, the Land Law 2013
allowsthe ownership of a
rightto use land.

Underthe nationallegislation
onland, legallandusersare to
be compensated when the
Government acquiresland. In
anotherword, land userswho
hold LURCs orare in the
process of acquiring LURCsor
are eligibleto acquire LURC
will be compensated forthe
loss of land and assets. The
existing Land Law stipulates
thatin the event of APswho do
not have legalrightsto the
land/assetsthey occupy oruse,
or do not have enoughrequired
legal documentation for
compensation, local authorities
are responsible forproviding
support for such cases by
review and consideration of
case by case.

The review of the Binh Thuan
provincial policieson
compensation, and assistance

The approach being taken by
the local government ensures
that AHs using land forwhich
they have no recognisable
legal claimswill be
compensated for cropsand
assets. It isreported that the
potential displaced HHshave
recognisable legal rightsto
the land they occupy. Thiswill
need to be confirmed after the
completionofthe DMS, IOL,
and the land origin
investigation process.
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Compliance review Risk ranking

and resettlement(Decision No.

59-2014-UBND) shows thatin
case land users who have no

formal legal rights, there will be
no compensationforland; but

full replacement cost fornon-

land assets and investment on

land (before a cut-off date)”.

Local governmentofficials
during the interviews state
that AHs whose land to be
acquired forthe Project
transmission line have
recognisable legal rightsto
the land they occupy. These
householdsare holdingtheir
LURCs on theirland.

11 Pay compensationand

provide other resettlement
entitlementsbefore physical
or economic displacement

The review of the existing
nationallegislation showsthat
the requirementson
compensationpaymentand
associated entitlement
timeframe are aligned with the
ADB SR2 requirement .
During the site visit,
participantsin the meetings
with local authorities
expressed thatthe
compensationand assistance

Local governmentofficials Low
during the interviewsindicate
thatall AHswould receive
compensationspayments
priorto any economic
displacement. Itis
recommended thatthe
Sponsormonitorthe
government-managed land
acquisitionand compensation
process to ensure compliance
with the applicable national

18 A cut-off date isthe date designated by the Project to determine itsobligationsto compensate affected assetsof eligible APs. Afterthe cut-off date, affectedland, structures, trees,
crops, or other assets are not compensated. In Vietnam, People Committees (PC) of affected districtsformally announce the cut-off date. The cut-off dateisoften the date that
district PCsissue theirdecisionson approving detailed plansforcompensation and support for AHsfor a project. The cut-off date isafterthe DMS. Asforthe Project, Ham Thuan
Bac and Tanh Linh Districts People Committeeswillissue theirdecisionson detailed compensation and assistance based on th e final resultsof DMSs. The cut-of-dateswill be

the datesthat that such decisionsare issued.

" Underthe Land Law 2013, affected DPCswill issue decisionson Compensation, Support, and Resettlement (CSR) foreach AH. The approved CSRsmust be publicly posted at
commune headquartersand the schedulesof compensation andassistance paymentmust be announced to AHs. Compensation and assistance paymentshould be paid prior
to physical oreconomic displacement. A summary of legal requirementson land acquisition, compensation and assistance process is provided in Appendix F.
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Compliance review
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payment processwould
comply with the relevant
regulations. Compensation
and support will be in the fom
of cash. Entitlementsfor
compensationand support
will be disclosed to each AH.
Compensationfor AHswould
be one-off payment and
would be paid prior to
economicdisplacement.

and international regulations.
Thisrecommendationis
furtherdetailed inthe below
item.

12

Monitorand assess
resettlement outcomes, their
impactson the standardsof
living of displaced persons.

There are no national
regulationson monitoringand
evaluation of resettlement
outcomesand livelihood
restoration nor are there
policiesthat overtly referto
monitoring activities. In
practice, the evaluation of
grievance might be used for
evaluating and investigating
resettlementissues.

The Project’'seconomic
displacement processhasnot
yet occurred. As mentioned
above, livelihoodrestoration
supports for economically-
displaced householdswill
legally include transitionand
life stabilisation supportsand
are in the form of cash. Itis
unlikely that the monitoring of
the Project economic
displacement outcomesand
associated livelihoodimpacts
will be undertaken by the local
government. Audit findings
indicatethat no monitoring
and evaluation program has
been developedby either
local authoritiesor Sponsor.

The review of existing national
requirementson monitoring
resettlement outcomesand
livelihood impacts shows that
there are no requirementsfor
monitoring and evaluation of
resettlement outcomesand
associated livelihoodimpacts
on displaced persons. In
addition, findingsof the ESDD
site visitindicate that no
monitoring and evaluation
program hasbeen developed
by eitherlocal authoritiesand
the Sponsor.

To comply with ADB SR2
requirement, the Sponsor
must undertake the following
asactionitems:

o Establish a monitoringand
evaluation mechanism to
evaluate the
implementation of
economicdisplacement
and livelihoodrestoration
process. Thismechanigan is
containedwithin the LRP.
The monitoring and
evaluation approachwill be
focused on the project-
affected communities,

Medium
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setting/background
The Sponsorisrecommended especially the most
to develop a monitoring and vulnerablegroups.
evaluation mechanism e Implement the monitoring
throughouttheland and evaluation procedures
acquisition, compensation, asper the LRP and take
and livelihoodrestoration corrective actionsas
process of the project. necessary.
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4 Action Plan

4.1 Overview

This section presents a Corrective Action Plan (CAP) for the Project to meet the requirements of
the compliance reference framework. Only material compliance issues that have been assigned
arisk rank of either medium or high have been carried forward and translated into actions with
the CAP. Any actions given a risk ranking of low are still to be noted and addressed if required,
however due to the risk ranking methodology adopted these matters are generally considered to
be managed within the existing management framework adopted by DHD and therefore
inclusion as CAP items is not warranted.

This CAP is based on our understanding of the project documentation provided, project status
at the time of writing and requirements of the Lenders moving forward. The CAP must be
reviewed and amended in discussions between the Lenders and the Sponsor to ensure that all
parties are aware of the obligations imposed by the CAP and accept the obligations herein. Any
changes to the Project description or any of the documentation provided will require the CAP to
be reviewed and amended if considered necessary. The implementation of the CAP is the
responsibility of the Sponsor, however they may enlist the support of various specialists to
discharge the action or formally transfer obligations to an EPC contractor.

The CAP contained within Table 2 sets out:

e The proposed measures or actions based on findings of our review and recommendations to
achieve compliance withthe reference framework

e The specific guideline for which each action is designed to achieve compliance with
e Recommended responsibility for implementing the action

e The deliverable or key performance indicator (KPI) that demonstrates the action has been
completed

e Timeline to resolve the action, usually referenceing financial close, commencement of
construction or operation

e Estimated budget to achieve the deliverable or KPI, stated as a range or estimated limit.
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4.2 Corrective Action Plan

Measure and/or corrective action Reference
framework

Responsibility

57

KPI (deliverable
/ measurement)

Deadline Estimated

Social action plan

S1 Socio-economic baseline and impactsurvey ADB SPS
DHD must conduct a socio-economic baseline survey and impact
assessment on project-affected people (PAPSs). Itisrecommended that
thissurvey be undertaken afterthe DMS andIOL of economic
displacement are available.

Thissurvey would include, but not limited to the following:

e Develop a socio-economic profile of the economically-displaced HHs
and of those adversely-affected by other project activities (such as
five subsistence fishing householdsliving very close to the proposed
inverter A, assembly yards, and Project access to the main site). At
the time of writingthisreport, itisestimatedthat the number of PAPs
forthe socio-economic survey is52, in which 47 displaced HHsand
five fishing householdsliving very close to the Project footprint.

e Assess and identify the vulnerability of PAPsaffected dueto the
Project economic displacementand other Project-relatedimpacts.

o Identify whetherthere are any HHshaving cumulative resettlement-
related impactsdue to the land acquisition of the proposed Project
and the existing Ham Thuan— Da Mi hydropower plants. In case
where HHs are identifiedasbeing affected by the historical damland
acquisitionin addition to the proposed Project-induced resettlement,
the Sponsoris recommended to assess cumulativelivelihood impacts
on these HHs and determineif there are any specific vulnerabilitiesor
impactsthat may need to be addressed through differentiated
livelihood restoration measures.

e Assess the Project’ssocio-economic, livelihood, health, and safety
impactson PAPs, with attention to vulnerable groupsand subsistence
fishing communities.

o Develop mitigation measuresforidentified social impacts, with
attentionto vulnerable groupsand subsistence fishingcommunities.

Socio-economic
baseline and
impact
assessment report

budget
(USD)
Afterthe 15,000
completion of
DMS/IOL of
Project land
acquisition
and priorto

construction

S2 Development of a Project Stakeholder Engagement Plan ADB SPS
DHD isto develop a stakeholder engagement plan (SEP) to enable
stakeholdersto engage throughout the life of the Project. A Project
community grievance redressmechanism must also be provided within
thisSEP

SEP

Afterthe 8,000
completion of
detailed
measuremen

t survey of
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Measure and/or corrective action Reference Responsibility  KPI (deliverable Deadline Estimated
framework / measurement) budget
(USD)
land
acquisition
and priorto
construction
S3 Developmentofa Livelihood Restoration Plan ADB SPS DHD Livelihood Afterthe 15,000
DHD isto develop a livelihood restoration planto ensure that livelihood Restoration Plan completionof  (please note
standards of living of displaced personsand adversely and vulnerably detailed that this
affected people are improved or at least restored. The outline of the plan measuremen  estimated
isprovided in Annex 2 to Appendix 4 of the 2009 ADB Safeguard Policy t survey of budgetisfor
Statement. Thisplan would include, but not limited to the following: land the
e Determine the magnitude of impactsassociated with the Project acgwgtlotn development
economic displacementand assess socio-economic impactson PAPs an S?”OI_ 0 oftheplan
groups construction onIy)

o Develop appropriate livelihood restoration measures, assistance as
well asmitigation measuresforthose economically displacedand
adversely impactedby the Project. Livelihood restoration measures
should be provided forboth Directly Project Affected People (those
who are economically-displaced due to the Project) and Indirectly
Project Affected People (IPAP) (those who are indirectly impact by the
Projectimplementation, such as five fishing householdsresiding close
to the Project footprint (proposed solar plant,inverter A, and assembly
yards) and potentially losing accessto fishing area), particularly for
vulnerable groups. These measuresmust be provided based on
outcomesof the socio-economic baseline and impact survey aswell
as stakeholderengagementduring the land acquisition process.

e Develop adisclosure, consultation, and participation mechanism and
relevant arrangementson activitiesassociated with the Project
economic displacement. The mechanism for stakeholder engagement
associated with the economic displacementprocessmust be aligned
with the SEP.

e Develop a Project grievanceredressmechanism associated withthe
Project economic displacementon receivingand collaborating with
the local authorities. It should be notedthat the principlesand
procedureson receiving and collaborating withthe local authoritiesin
addressing land acquisition-related grievances must be aligned with
the Project’'sCommunity Grievance RedressMechanism, which is
also recommended to be developed withinthe SEP.

e Establish a monitoringand evaluation mechanism to evaluate the
implementation of economic displacement and livelihood restoration
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Measure and/or corrective action Reference Responsibility  KPI (deliverable Deadline Estimated
framework / measurement) budget
(USD)
process. The monitoringand evaluation approach willfocuson the
project-affected communities, especially the most vulnerable groups.
S4 Gov ernment-managed economic displacement process for the Vietnam legislation =~ DHD A database of Ongoing
Project’s transmission line on resettlement displaced engagement
For the government-managed economic displacement process, DHD is householdsand and
to undertake the following: ABD SPS vulnerable groups mo_r:ngnng
o Develop a database of displacedhouseholdsto determinethe un:/' tmf’n nt-
magnitude of land acquisition-relatedimpactsand develop Stakeholder gove (?
appropriate livelihood restoration measures. Thisdatabase isbased Engagement Log manage
on the outcomesof DMS, IOL, SCR, and socio-economic baseline g?OT;)g;';em
and impact survey. Grievance prfﬂ:ess is
e Conduct stakeholderengagement with APsand relevant stakeholders Mechanism completed
to understand whetherthe compensation pricesare at replacement Register
cost once the compensation pricesare decided.
Collaborate with local authoritiesand undertake monitoring and Semi-annual
rting during the government-led economic displacement process.
repo resettlement
monitoring report
S5 Implementation of the Livelihood Restoration Plan ABD SPS DHD Stakeholder Ongping untl  Internal labour
o The Sponsoristo implementand monitor livelihood restoration- Engagement Log the livelihood  cost
related activitiesasperthe LRP Plan and take corrective actionsas of PAPsis
necessary. Grievance assgssed to
Mechanism be improved
. or atleast
Register restored by a
third-party
Semi-annual audit
resettlement
monitoring report
S6 Project consultation and participation ADB SPS DHD Records of Ongoing Internal labour
e Carry out Project-related stakeholder engagement activities stakeholder throughout  cost
throughout thelife of the Project asper SEP. engagement the project
activities life

e Have appropriate resourcesin place to implement Project’s
stakeholderengagement activities.

Appointment of a
Community
Liaison Officer
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Measure and/or corrective action Reference Responsibility  KPI (deliverable Deadline Estimated
framework / measurement) budget
(USD)
S7 Project Community Grievance Redress Mechanism ADB SPS DHD Evidence of Ongoing Internal labour
e Implement the Project’'scommunity grievance redressmechanism as disclosure throughout cost
per SEP activities the project
e Have appropriate resourcesin place to implement the Project’s ] :Ir';e fl?ermenﬁn
community grievance redressmechanism. Grievance p 9
the
Redress .
Mechanism community
Register GRM
S8 Human Resource Policy ADB SPS DHD Evidence of During Internal labour
The Sponsorto develop strategieswithin itsexisting HR policy to strategies construction  cost

increase female participation within the DHD workforce.

and
operation

Environmental action plan

E1 Allocate resources to undertake additional baseline studies ADB SPS, IFC DHD/external Appointment of an Priorto start 20,000 -
Sponsor to allocate resourcesto undertake baseline study to assess the ~ General EHS consultant extemal of _ assuming
Project’'simpactsto the following: Guidelines consultant construction Vietnamese
o Freshwater and terrestrial specieswhich can be found within the :Ac;itlzlakljgxperts
Project footprint (including their conservationsignificance). Sponsor to Baseline survey engaged
undertake an assessment of the extent to which the Projectmay have and impact 9ag
an impact to biodiversity (no change/net loss/net gain). assessment report

o Extentof sediment dispersion during construction

e Impact assessment of solar PV shading on thermal circulation, lake
nutrient cycling and aquatic floraand fauna

e Impact assessment of construction noise on aquatic and terrestrial
fauna

o Health and safety impactsof materialstransport on five households
living by the lakeshore, nearthe proposed assembly yard

e Assessment on unintended introduction of invasive species

E2 Update the ESMP Vietnamese DHD/external Updated ESMP Atleast one 30,000 (for
Based on the outcomesof the additional environmental (E1) and socio- regulations, ADB  consultant month prior  ESMS
economic baseline (S1) surveys requested, the ESMP needsto be SPS, IFC General Proof of disclosure~ © , including
updated to include: EHS Guidelines tothe EPC construction  specific

Contractor management
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Measure and/or corrective action Reference Responsibility  KPI (deliverable Deadline Estimated
framework / measurement) budget
(USD)
e Measuresto mitigate ormanage project-induced livelihood impactson plans-. .
vulnerable groups (ie subsistence fishing communities) EPC Contractor's assuming this
o Measures to mitigate or manage community health and safety impacts Monthly \évtjltls?)irced o
e Measuresto avoid unauthorised accessto the project footprint g?onsﬁggﬁg ort— an external
¢ Measures to mitigate ormanage impactsof solar PV anchoring on toir?clude EI?lS consultant with
lake water quality and sedimentation performance track record
e Measuresto mitigate against ormanage potential lossof biodiversity, and
if required experience in
The ESMP should include detailson resources, capacity building and ESMP and
budget allocation for successful implementation compliant with ADB ESMS
SR1. development
The implementation of the updated ESMP should be included inthe
EPC Contractor's contractual obligations. Therefore, DHD should ensure
that thisis communicated to the EPC Contractor.
A mechanism of reporting by the EPC Contractorto DHD on the
Project'scompliance withthe ESMP during construction must be
established.
E3 Developan ESMS ADB SPS, IFC DHD/external ESMS toinclude Within three
To mainstream the Project'sE&S compliance against the requirements General EHS consultant the following monthsfrom
of the compliance reference framework, an ESMS will be developedto Guidelines, specific the start of
include the following contents: IFC/EBRD management construction
, . . " Worker's plans:
e DHD’s environmental and social policy .
R ) - Accommodation: « Community
e Organisational capacity to implement the ESMS: processes and Health and
- EHS Organisational Chart (to appoint a ProjectEHS standards
: R . Safety Plan
Officerand Community Liaison Officer) « Emergenc
- EHS Capacity Development and Training Plan Prepa%edn)(less

e Updated ESMP (see E2 above)
o Suite of project-specific management planssuch as but not limited to
the following:
- Community Healthand Safety Plan
- Emergency Preparednessand Response Plan (Sponsor
to check adaptability of the existing EPRP to the Project)
- Security Management Plan
- Materials Transport and Traffic ManagementPlan
- Erosion Control and SedimentManagement Plan
- Solid Waste Management Plan
- HazardousWaste Management Plan

and Response
Plan

e Security
Management
Plan

o Materials
Transport and
Traffic
Management
Plan

e Erosion Control
and Sediment
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Measure and/or corrective action

Reference
framework

Responsibility

62

KPI (deliverable

/ measurement)

Deadline

Estimated
budget
(USD)

- Workers Accommodation Plan
- Stakeholder Engagement Plan including GRM (see item S2

above)

The ESMS should becommunicatedto all project levelsincluding the
EPC Contractorand their sub-contractors.

A mechanism whereby the EPC Contractor would report on the Project
E&S performance to the Sponsorshould be included inthe ESMS.

Management
Plan

e Solid Waste
Management
Plan

e Hazardous
Waste
Management
Plan

o Workers
Accommodation
Plan

e Stakeholder
Engagement
Planincludinga
grievance
redress
mechanism

Proof of ESMS
disclosure to all
project levels,
includingEPC
Contractorand
subcontractors

E4 Compliance monitoring
DHD should develop mechanismsto ensure that the Project’s
compliance against the compliance reference frameworkissufficiently
monitoredthroughout the life of the Project. Where non-compliance to
the ESMP and specific management plansare identified, thisshould be
recorded in a Corrective Action Report whichisto be regularly updated
by the Sponsor. The Corrective Action Report/Log shouldinclude the
following details:

Detailson non-compliance or potential non-compliance (near miss)
Date of occurrence

Name of reporter

Proposed actionsto resolve the issue

Responsible person/department to resolve the issue

Vietnamese
nationalandlocal
regulations, ADB
SPS, IFC General
EHS Guidelines,
IFC/EBRD
Worker's
Accommodation:
processes and
standards

DHD

Compliance
Monitoring Report

Corrective Action
Report/Log

Throughout
the Project
life

Internal labour
cost
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Measure and/or corrective action

63

Reference
framework

Responsibility  KPI (deliverable
/ measurement)

Deadline

Estimated
budget
(USD)

e Deadlineforundertaking the proposed actions
e Close out status

P1 Ensure all relev ant permits are acquired prior to construction.

Pending permit for DHD to acquire asfollows:
Approval of land acquisitionand CSR Plan
Land Use Right Certificate

Construction Permit

[ ]
[ ]
[ ]
e Surface WaterLease

Relevant DHD/EPC o Approval of
Vietnamese Contractor land acquisition
legislation and CSRPlan
e Land Use Right
Certificate
o Construction
Permit

e Surface Water
Lease

Priorto
construction

Internal labour
cost

Source: Mott MacDonald 2018
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Appendices

A.  List of documents reviewed from the Sponsor and site visit itinerary (proposed) 2
B.  Stakeholder meetings attendance sheets 6
C. :Tist of economically-displaced households due to land acquisition for the transmission .
ine
D. Involuntary resettlement impact categorisation checklist 10
E. Indigenous Peoples Screening Checklist 12
F. Project transmission line land acquisition 14
G.  Environmental and Social Compliance Audit 24
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A. List of documents reviewed from the
Sponsor and site visit itinerary (proposed)

Document name Author/source

Approv ed local EIA for Da Mi floating solar project2017

EIA Final forthe floating solar PV (English) DHD’s EIA consultant - Electricity
Development No. 4 Consulting Company
(PECC4)

Local EIA (Viethamese) DHD’s EIA consultant - Electricity
Development No. 4 Consulting Company
(PECC4)

AppendicesEIA Report DHD’s EIA consultant - Electricity
Development No. 4 Consulting Company
(PECC4)

Decision of People Committee onapproving the EIA 2017 Binh ThuanProvince People’sCommittee

EIA forthe Ham Thuan-Da Mi hydropower plant (Vietnamese) DHD’s EIA consultant - Electricity
Development No. 4 Consulting Company
(PECC4)

Feasibility study for floating solar
Feasibility study for floating solar EVN PECC4
Land acquisition and resettlement for Da Mi Floating Solar Project

Map on land acquisitionfor transmission line inLa Ngau commune DHD

Map on land acquisitionfor transmission line in Da Mi commune DHD

Map on land acquisition fortransmission line inLa Ngau commune DHD

Detailed data on number of AHsand land acquired pereach DHD
commune
Existing lawsand regulationson land acquisition and resettlement Government of Vietnam

Human Resources

DHD 2017 employee by positionand gender DHD
DHD 2017 employees DHD
DHD professional employees DHD
DHD Collective labour agreement DHD
DHD Behaviour handbook DHD
DHD Collective labour agreement DHD
DHD Decision on culture performance DHD
DHD Organisational chart DHD
DHD Policy on culture performance DHD
DHD Regulationon communications DHD
DHD Regulationon crisismanagement DHD
DHD Regulationon employee consultation DHD
DHD Regulationon implementingdemocracy at work DHD
DHD Guideline on projectmanagement DHD
DHD Policy on managing operation officesof Ham Thuan-daMi DHD
Hydropower Plants

DHD Regulationon training and capacity building DHD
Occupational Health, Safety, and Security (OHSS)

OHSS-related national lawsand regulations Government of Vietnam
DHD Decision on safety regulation DHD
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Document name Author/source

DHD Plan on flood preventionplan DHD

DHD OHS training handbook DHD

A sample of DHD safety certificate foran employee (Mr Truong DHD’s OHS training consultant (Hoang
Minh Dung) Bao Vinh OHS Consulting Company)
DHD Regulationson safety DHD

DHD Plan on safety, hygiene, labour and fire prevention 2017 DHD

DHD Plan on safety, hygiene, labour and fire prevention 2018 DHD

DHD Regulationon using electricity equipment DHD

DHD Record on investigating safety and hygiene 2017 DHD

Contract forchecking health foremployeeswith Da Mi Clinic DHD and Da Mi Health Clinic

DHD Report on occupational health2017 DHD

DHD Plan on OHS and emergency response DHD

DHD Plan on fire prevention planforthe DHD head office & DHD

employee'saccommodation

DHD Fire prevention plan of Da Mi plant DHD

DHD Fire prevention plan of Ham Thuan plant DHD

DlHDtPIan on flood prevention for Ham Thuan-Da Mi hydropower DHD

plants

Environmental performance and management

Environmental-related national lawsand regulations Government of Vietnam

DHD Policy on environmental protectionand management 2013 DHD

DHD Regulationson environmental protectionand management DHD

2013

DHD 2016 Annual report DHD

DHD 2016 Report on environmental monitoring DHD

DHD 2017 Report on environmental monitoring DHD

DHD hazardouswaste registration book DHD

DHD hazardouswaste incidentresponse DHD

DHD hazardouswaste management handbook DHD

DHD Report on hazardouswaste management 2016 DHD

DHD Report on hazardouswaste management 2017 DHD

Signed contractbetween DHD and Viet Uc Environment Company DHD and Viet Uc Environment Company

on hazardouswaste collection andtreatment

Certificate on hazardouswaste collection andtreatment of VietUc Ministry of Natural Resourcesand

Environment Company Environment (MONRE)

Hazardouswaste collection template Department of Natural Resourcesand
Environment (DONRE)

Records of hazardouswaste collection August and October2017 Viet Uc Environment Company

Project General and Permits

EHSS national permitting regulations Government of Vietnam

Certificate forusing water surface of Da Mi Lake MONRE

Decision on Da Mi floating solarinvestment People’sCommittee of Binh Thuan
Province

Land acquisition and resettlement due to Ham Thuan-Da Mi Hydropower plants

Decision No. 1922/QD-NLDK of Ministry of Industry dated 8 August Ministry of Industry
2003 on approving plansforland acquisition andresettlement of
Ham Thuan-Da Mi Hydropower plants

List of displaced householdsreceiving resettlement assistance to Bao Lam District People Committee
relocate to Loc Nam commune due to theresettlement of Ham
Thuan-Da Mi Hydropower plants

Source: Mott MacDonald 2018
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Site visit itinerary for Da Mi Floating Solar PV Project

v4 - 2 Mar 2018

Date
Sunday, 4 Mar

13:15-14:20
15:30-19:30

Monday, 5 Mar
08:00

08:30-09:30

10:00- 11:30

12:00- 13:00
13:30-14:30

15:00: 16:30

Tuesday, 6 Mar
7:00

7:30-9:30

10:00-11:30

12:00-13:00

13:30- 14:30

15:30- 16:30

16:30 - 18:00

395339 01| C | 4June 2018

Itinerary

Travel from Singapore to Ho Chi Minh via VN 650
Travel from Ho Chi Minh to Bao Loc by DHD car (MM and ADB 4 pax)

Overnight in Bao Loc hotel

Vehicle pick up from hotel

*Courtesy meeting with DHD

eOverview of site visit objectives and site visit activities by Mott
MacDonald

*Brief presentation by DHD about the solar PV project (footprint,
components, orgchart) and status of current E&S performance for the
hydrower plant

Meeting with La Da Commume People's Committee

Lunch

Meeting with Ham Thuan Bac District's Land Fund Development Center

Meeting with Department of Natural Resources and Environment of
Binh Thuan Province

Vehicle pick up from hotel
Site tour: looking at the following:

etransmission line and substations (existing and proposed)
ofloating solar PV footprint

Meeting with Tanh Linh District's Land Fund Development Center

Lunch

Meeting with La Ngau Commume People's Committee

Meeting with Da Mi Commume People's Committee

Site tour (continued if needed): looking at the following:
etransmission line and substations (existing and proposed)
ofloating solar PV footprint

Logistics required

Vehicle and driver to be arranged by DHD

Vehicle and driver to be arranged by DHD (whole
day)

Vehicle and driver to be arranged by DHD (whole
day)

DHD to assign a staff to accompany Mott
MacDonald, preferably someone who is familiar
with the key project development components (TL,
substation) - existing and planned.

DHD to assign a staff to accompany Mott
MacDonald, preferably someone who is familiar
with the key project development components (TL,
substation) - existing and planned.
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18:00 - 19:00 Travel back to Bao Loc hotel
Wednesday, 7 Mar

08:00 Vehicle pick up from hotel

9:00-17:00 Local community interviews - sturgeon farmers, potentially affected
persons from TL/substation

Thursday, 8 Mar

08:00 Vehicle pick up from hotel

9:00-19:00 Continuation of local community interviews (Mai)
Travel to Dalat airport (Pam and ADB)

13:00

17:30 Flight to Ho Chi Minh via VN 1383 (Pam)

395339 01| C | 4June 2018

Vehicle and driver to be arranged by DHD (whole
day)

DHD to assign a staff to accompany Mott
MacDonald.

Vehicle and driver to be arranged by DHD (whole
day)

DHD to assign a staff to accompany Mott
MacDonald.

Vehicle and driver to be arranged by DHD

MM to arrange Pam's accommodation
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B. Stakeholder meetings attendance sheets
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C. List of economically-displaced
households due to land acquisition for the
transmission line

No. Full name of head of Address
AHs
La Ngau Commune
1 Nguyén VanTéng Thén DaGuRi, x4 Pa Mi,huyén Ham Thuan Bic
2 Lé Ngoc Hoan Thoén Ba Mi, xa La Ngau, huyén TanhLinh
3 Kiéu Thi Phwong Thay Thon DaGuRi, xa Pa Mi,huyén Ham Thuan Bic
4 Nguyén Tién Thon Da Mi, x4 La Ngau, huyén Tanh Linh
5 Lé ThiLac Thon bBa Mi, xa La Ngau, huyén TanhLinh
6 Nguyén Van Ha Thon Ba Mi, xa La Ngau, huyén TanhLinh
7 Tran Thi Hoa Thén Pa Mi, xa La Ngau, huyén TanhLinh
8 Nguyén Ngoc Nhan Thoén Ba Mi, xa La Ngau, huyén TanhLinh
9 Nguyén Ngoc Dién Thon Ba Mi, xa La Ngau, huyén TanhLinh
10 Duong Diic Y Thon DaGuRi, xa Pa Mi,huyén Ham Thuan Bic
11 Lam Quang Cudng Thon Da Mi, x4 La Ngau, huyén TanhLinh
12 Tran Vin Ai Thon Pa Mi, xa La Ngau, huyén Tanh Linh
13 P4 Vin Dung Thén Da Mi, xa La Ngau, huyén TanhLinh
14 Nguyén Tin Thon Da Mi, xa La Ngau, huyén TanhLinh

Subtotal 14

La Da Commune

1 Tran Van Lan Thén 3, xa La Da, huyén Ham Thuan Bic

2 Nguyén VanTang Thon daguri, x4 Da Mi, huyén Ham ThuanBic
3 Quach Van Thu Thon daguri, xa Pa Mi, huyén Ham ThuanBéc
4 Pham Van Bach Thon 3, xa La Da, huyén Ham Thuan Bic

5 Tran Van Quynh Thon Daguri, xa Da Mi, huyén Ham Thuan Bic
6 Vwong Kinh D6 Thén 3, x4 lada, huyén hamthuan bic

7 Nguyén Van Dong X& dtc binh, huyén tanhlinh

8 Hoang Thi Map Thon 3, x4 lada, huyén hamthuan bic

9 Nguyén Van Cuong Thon 3, xa la da, huyén hamthuan bac

10 K'Van bién Thén 3, xa lada, huyén hamthuan bic

11 Hoang Thi Map Thén 3, xa la da, huyén hamthuan bic

12 Lé ThiHién Thén 3, x4 la da, huyén hamthuan bic

Subtotal 12

Da Mi Commune

1 Duong Diic Y 140 Tuyén Quang, TP Phan Thiét, Binh Thuén
2 Lé Thién Thach Huyén Tanh Linh-tinh Binh Thuin

3 Tran Van Huan Thon Daguri, xa Pa Mi, huyén Ham Thuan Béc
4 Bui Van Khanh Thon Daguri, xa Da Mi, huyén Ham Thuan Béic
5 Chu Vin Bang Thon Daguri, xa Da Mi, huyén Ham Thuan Bic
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No. Full name of head of Address

AHs
6 Chung Van Xua Thén Paguri, x& Pa Mi, huyén Ham Thuan Bic
7 Duong Mong Linh Thon PaGuRi, xa Da Mi,huyén Ham Thuan Bic
8 Dwong Mong Linh Thoén DaGuRi, xa Da Mi, huyén Ham Thuan Bic
9 Tran Vin Lan Thén 3, xa La Da, huyén Ham Thuan Bic
10 Pham Cong Ninh Thén Daguri, x& Pa Mi, huyén Ham Thuan Bic
11 Trinh Binh Gia TaPao
12 Nguyén Tuat Thon Daguri, xa Da Mi, huyén Ham Thuan Bac
13 Nguyén Thi Ngoc Quyén Thon Daguri, xa Pa Mi, huyén Ham Thuan Béc
14 Nguyén T4n Phwong Thén DPaguri, xd Pa Mi, huyén Ham Thuan Bic
15 Nguyén T4an Phuwong Thén Daguri, xa Da Mi, huyén Ham Thuan Bic
16 Nguyén T4n Phuong Thén Paguri, xa Pa Mi, huyén Ham Thuan Bac
17 Nguyén Van Xanh Thén 8 xa Loc Nam, TP Bao Léc.
18 Pham Thi Minh Thw Thén BaGuRi, xa Da Mi, huyén Ham Thuan Bic
19 Tran Thi CAm Thén DaGuRi, x4 Pa Mi,huyén Ham Thuan Bic
20 Phan Cong Hung Thén 5 xa Léc Nam, TP Bao Lac.
21 Dwong Bic Y 140 Tuyén Quang, TP Phan Thiét, Binh Thuan

Subtotal 21

TOTAL 47
OF AHs

Source: Adapted from DHD’slist of affected householdsdue to transmission line land acquisition
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D. Involuntary resettlement impact
categorisation checklist

Probably Involuntary Yes No Not Remarks
Resettlement Affects known

1.Will there be land

Agriculturalland acquisition fora sub-

acquisition? X station, a 3.3 km transmission line and
aninverter Aisrequired.

2.Isthe site forland acquisition X The total land acquired is6.65 ha. Three

known affected communesare La Da, Da Mi
and La Ngau. There will be a total of 47
affected households.

3.Isthe ownership statusand X Based on the interviewswith

current usage of land to be stakeholders, potential affectedland

acquired known owners hold formal landtittle (land use
right certificates- LURC). Thismeans
that those who have LURC hold
ownership of the right to use land.

4.Will easement be utilised X Land within the ROWisnot permanently

within an existing Right of Way acquired, rather DHD will secure an
easementoverthe landinwhicha 4m
height restrictionon cropsand structures
will be enforced.

5.Will there be lossof shelter There hasbeen no lossof shelterand

and residentialland dueto land residential landdue to the Project-

acquisition induced resettlement.

6.Will there be loss of X There will be economic displacement —

agriculturalandother see 1and 3

productive assets due to land

acquisition

7.Will there be loss of crops, X The project-inducedresettlement will

trees, and fixed assets due to impact agricultural land thatisused for

land acquisition perennial crops (eg coffee plantations,
fruit plantation, rubber plantation). In
addition, there will be lossof some
structures attached to the acquired land,
such aswell and toilet. It isnoted that
there are no hutsto be impacted.

8.Will there be loss of There will no lossof businesses or

businesses orenterprises due enterprise due to land acquisition.

to land acquisition

9.Will there be lossofincome X There iseconomic displacementdue to

sources and meansof
livelihood dueto land
acquisition

lost agriculturalland. Itisestimated that
47 householdswill be affected dueto
land acquisition. It shouldbe noted that
none of these 47 HHs hasbeen
previously displaced due to the
Sponsor's hydropower plant-induced
resettlement.

10.Will people lose access or
natural resources, communal
facilities, and services

X

The Projectisdesigned and situated on
the 50ha water surface of Da Mi lake to
minimise the land acquisition. People will
not lose access to communalfacilities
and services. However, fishing people
(five households) will lose access to the
lake for fishing.
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Probably Involuntary Yes
Resettlement Affects

No

Not
known

1

Remarks

11.Ifland use ischanged, will it X
have an adverse impact on
social and economic activities

There will be livelihoodimpacts.

12.Will accessto land and
resources owned communally
or by the state be restricted

There will be no restriction on accessing
to land and resourcesowned by the
government.

Any estimate of the likely number of persons that will be displaced by the Project? YES

If yes, approximately how many? 47 HH’s will be economically displacedby the Project. Based on estimatesof
household composition provided by local authoritiesduring the interviews, the total number of peopleimpacted is
approximately of 188 people (fourheadsperhouseholdin average).

Are any of them poor, female heads of households or vulnerable to povertyrisks? NOT KNOWNYET. The

identification of vulnerable groupshasnotbeen done.

Are any displaced persons from indigenous or ethnic minority groups? YES. Intermsof ethnic origin, three
householdsin La Da Commune are identified to be ethnic minority people (K-Ho people). However, the IP
screening assessment revealsthat they are not IP based on ADB SR3 criteria and are not consideredasa distinct

group as pernational regulations.

Source: Mott MacDonald 2018 (Adapted from ADB’sinvoluntary resettlementcategorisation checklist template)
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E. Indigenous Peoples Screening Checklist

KEY CONCERNS YES NO NOT Remarks
KNOWN

1. Are there socio-cultural groupspresentin oruse X Only three HHs

the project area who may be considered as*tribes’ affected due to land

(hill tribes, schedulestribes, tribal peoples), acquisitionforthe

“minorities’ (ethnic or national minorities), or Project’s

“‘indigenouscommunities’in the project area? transmission line
are ethnic minority
group (K-Ho
People)in termsof
ethnic origin.
However, they do
not consider
themselvesas
distinctto meetthe
definitionsof IPsas
per ADB SR3
paragraph 6.

2. Are there national orlocal lawsor policiesas

well asanthropological researches/studiesthat

considerthese groupspresentin or using the

project area asbelonging to “ethnic minorities”,

scheduled tribes, tribal peoples, national minorities

or cultural communities?

3. Do such groupsself-identify asbeingpartof a

distinct social and cultural group?

4. Do such groupsmaintain collective attachments K-Ho people donot

to distinct habitatsor ancestral territoriesand/or to have customary

the natural resourcesin these habitatsand ownership of the

territories? landsthey occupy.

5. Do such groupsmaintain cultural, economic,

social, and political institutionsdistinct from the

dominant society?

6. Do such groupsspeak a distinct language or X K-Ho people have

dialect?

theirown
language, whichis
different from the
official language
(Vietnamese).
However, they are
proficientin
Vietnamese.

7. Has such groupsbeen historically, socially, and
economically marginalized, dissmpowered,
excluded, and/ordiscriminated against?

8. Are such groups represented as“Indigenous
Peoples’oras “ethnic minorities” or “scheduled
tribes” or“tribal populations’in any formal decision-
making bodiesat the national orlocal levels?

9. Will the project directly orindirectly benefit or
target Indigenous Peoples?

10. Will the project directly orindirectly affect
IndigenousPeoples traditional socio-cultural and
belief practices? (e.g. child-rearing, health,
education, artsand governance)

There isno cultural
heritage of ethnic
minority groupsin
the affected
commune.
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KEY CONCERNS YES NO NOT Remarks
KNOWN

11. Will the project affectthe livelihood systems of Three affected K-Ho

Indigenous Peoples? (e.g., food production HHs will have their

system, natural resource management, craftsand agricultural land

trade, employment status) acquired. Therefore,
theirlivelihood will
be impacted.
However, this
impact will not affect
the livelihood
systems of the
ethnic minority
groupsin the area.

12. Will the project be in an area(landor territory) X

occupied, owned, orused by Indigenous Peoples,
and/orclaimed asancestral domain?

13. Commercial development of the cultural X
resources and knowledge of IndigenousPeoples?

14. Physical displacement fromtraditional or X
customary lands?

15. Commercial development of natural resources X
(such as minerals, hydrocarbons, forests, water,

hunting or fishing grounds) within customary lands

under use that would impact the livelihoodsor the

cultural, ceremonial, spiritual usesthat definethe

identity and community of Indigenous Peoples?

16. Establishing legal recognition of rightsto lands X
and territoriesthat are traditionally owned or

customarily used, occupied or claimed by

IndigenousPeoples?

17. Acquisition of landsthat are traditionally owned X
or customarily used, occupied or claimed by
IndigenousPeoples?

Source: Mott MacDonald 2018 (Adapted from ADB’sindigenouspeoplesimpact screening checKist template)
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F. Project transmission line land acquisition

F.1 Introduction

During the site investigations and consultation with DHD personnel and government authorities,
it was noted that the land acquisition for the floating solar project had entered its early phases.
While no land acquisition has taken place to date and limited documentation is available, this
section provides an oveniew of the likely scope of displacement, the process that will be
followed and the description of actions taken to date.

F.2 Scope of Project-induced displacement

The outcomes of the interviews during the ESDD site visit and the review of land acquisition-
related documents show that there will be no residential houses in the Project footprint; and
therefore, physical displacement is unlikely. It is also noted that there are no graves, cultural
heritage, and public building impacted by the Project. While there is no physical displacement,
an estimated 47 AHs will be economically displaced due to the Project’s land acquisition for
transmission line (TL) development through the loss of agricultural land, affected structures, and
standing crops. It should be noted that the AH numbers presented herein are those provided by
the Sponsor as part of the outcomes of initial land measurement and as of March 2018. As
such, this number is indicative only. The number of economically-displaced HHs must be
validated based on the outcomes of DMS/ IOL and final CSR documents.

It is anticipated that the economic displacement due to the Project land acquisition for TL will
impact an estimated area of 5.88 hectares of privately -used agricultural land #. It should be
noted that this estimated figure includes two parts including:

(i) total agricultural land area to be permanently acquired for constructing eleven
225m2 tower pads and the inverter A; and
(i) total agricultural land area to be affected due to the ROW corridor requirements,

which is not to be permanently acquired but likely to be subject to use restrictions.

The breakdown between these two parts were not provided since the DMS/IOL had not been
conducted during the ESDD site visit. However, it is worth noting that the total area of
agricultural land to be permanently acquired for the Project will be much lesser than the total
affected productive land area of 5.88 hectares®'.

The affected productive land areas are situated across the three communes, namely La Da and
Da Mi Communes of Ham Thuan Bac District and La Ngau Commune of Tanh Linh District.
Table 8 provides a summary of estimated land acquisition areas and the number of
economically-displaced HHs across the affected communes due to the Project's TL
development. As stated previously, this information is subject to be updated by the Sponsor
when the local authorities complete their DMS/IOL and issue CSR plans.

21t should be noted that the total land area required for developing 3.3 km transmission line and associated facilities (i.e. two inverter
stations and a substation) is 6.65 ha (Refer to Section 1.3.2 for furtherdetails). The area of 5.88 ha is the estimated total area of
agricultural land to be affected due to the Project transmission line development. The remaining 0.77 ha land area (for building a
225m?tower pad, a substation, an inverter B, and 1/3 of 22kV transmission line with 170 m long) is underthe land use right
ownership of the Sponsor. Itis reported that this land area was acquired under the dam-induced resettlement.

' Based on the inf ormation provided by the Sponsor, Mott MacDonald’s Social Consultant made an initial calculation of the total
productiv eland area to be permanently acquired for building eleven 225m? tower pads and one inverter A station. The calculation
shows that around 4,975 m2of productive land area are estimated tobe permanently acquired for the Project's TL dev elopment. This
figure is based on the fdlowing formula: (225m? x 11 tower pads) + (2,500m? of the inverter A station) = 4,975 m? (equivalent to
0,4975 ha).
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Table 8: Summary of estimated agricultural land areas and humber of HHs to be affected
due to the Project economic displacement for transmission line development.

Total estimated land areas to be Number of economically-displaced
Project’s items affected per each district HHs per each affected commune
Tanh Linh Ham Thuan Bac La Da Da Mi La Ngau
District District Commune Commune Commune
110 kV transmission 1.8 ha 3.45ha Not known Not known Not known
line (TL) (3.3 km
lengthand 15m
width)
2/3 22kV 0.38ha N/A Not known Not known Not known
transmission line
(380 m length and
15m width)
Inverter A Station 0.25ha N/A Not known Not known Not known
Sub-total 2.43ha 3.45ha 12 21 14
TOTAL 5.88 ha 47 HHs

Source: Mott MacDonald 2018 (Adapted from the Sponsor'sinitial land measurement dataprovided asof March 2018)

F.3 Potential impacts of the Project economic displacement

Neither a regulatory DMS and IOL survey was undertaken by local authorities nor a socio-
economic baseline survey was carried out at the time of ESDD site visit. As a result, the exact
number of AHs and their socio-economic conditions are not available for assessing the
significance of impacts associated with the Project economic displacement. Therefore, the
following paragraphs provide a preliminary identification of potentialimpacts based on Mott
MacDonald Social Specialist’s observations.

Impacts associated with the Project’s economic displacement due to the TL development can
be summarised under the following situations:

e HHs losing part of agricultural land and assets attached to the acquired land;

e HHs having their land, standing crops/trees, and structures under the ROW corridor and
hence having limited usability to land and associated assets. This is generally in the shape of
a 4m or 6m height limits for all trees and structures (refer below); and

e HHs having their land, standing crops/trees, and structures being demolished as per the
national requirements on the ROW corridor.

The Project-induced land acquisition for TL development will therefore result in a direct loss of
agricultural land and associated assets as well as placing limitations on the usability to
agricultural land areas and attachments. Impacts associated with the Project’s economic
displacement could be associated livelihood impacts, loss of overall incomes, change in
livelihood practices, and increased poverty risks.

In conducting intenviews with the local authorities and AHs, it is understood that the agricultural
land of each AH which will be acquired for the Project would be a small proportion (below 10%)
of their total agricultural holdings. Therefore, the potential significance of the displacement
impacts is likely to be minor. However, this assessment is subject to be updated by the Sponsor
when the local authorities complete DMS/IOL and officially issue details CSR plans.

Aside from the loss and restrictions placed on productive land and associated assets due to the
TL land acquisition, there is loss of access to a part of common fishing area due to the
development of 50-ha floating solar plant on the surface water of Da Mi lake. As detailed in the
ESDD report, the five subsistence fishing households living by the lakeshore will be affected by
water surface acquisition associated with the proposed solar plant. 50 ha of freshwater surface
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area in Da Mi lake will be exclusively acquired for the Sponsor during the entire life of the
Project. As aresult, access to thefishing area for these fishing HHs will be restricted. It is
understood that these five fishing HHs are not subject to the regulatory land acquisition,
compensation, and assistance process.“ However, since these HHs will be adversely affected
due to the loss of access tofishing area and significantly impacted during the project
construction phase, the Sponsor is recommended to assess Project-related impacts on these
HHs and provide appropriate mitigation measures for these HHs.

F.4 Summary of national legislation applicable to Project-induced land
acquisition for transmission development

Key local Vietnamese regulations on land acquisition, compensation, and support applicable to
the Project are listed in ESCA. The following provides a summary of key national requirements
applicable to the Project.

F.4.1 Land acquisition regulations

Land Law 2013 gives the GoV the right to expropriate land for purposes of national defence,
security, and national and public development activities. If a project involves land acquisition for
national development activities, a proposal is to be submitted to the State Land Authorities for
approval. The Land Law states that land users must abide by the decisions on land recovery
issued by the GoV. In the event that the persons with land identified for acquisition refuse to
comply with the land recovery decisions, relevant local authorities (i.e. People Committees) are
able to issue and act upon decisions to undertake forced eviction. Persons subject to forced
eviction must abide by the decisions; however, they are afforded the right to lodge their
complaints. In the context of the national regulatory framework, all land acquisition managed by
the GoV will be defined as involuntary resettlement as the government is able to resort to
expropriation.

Under the existing national legislation, a land compensation, support, and resettlement council
(CSR Council) will be established to be responsible for implementing the CSR process. In
practice, if a local Land Fund Development Centre (hereafter called Land Centre) is available,
they will be appointed to be included in the CSR Council. The Land Acquisition, Compensation,
and Resettlement process is summarised in Figure 2 below. It should be noted that steps
involved during the Project-induced economic displacement process will be the same as
provided in Figure 2. However, as the Project does not involve any physical displacement, a
part of the step 5 on physical relocation will be excluded.

“The lake water area is a public area and that local people including these five fishing HHs are allowed to be users, but not owners of
such area. As aresult, they are not eligibleto receive compensation and support when this water surface is acquiredin accordance
with Vietnamese legislation. In addition, there is no provision for compensation or assistancefor loss of access to lake resources
regulated by Vietnamese regulation.
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Figure 2: Main steps of a regulatory land acquisition, compensation, support, and
resettlement process”

STEP 1:

Issue a
notification of

STEP 5:

Implement
land

STEP 3:

Develop,
approve, and

STEP 4:

Implement
compensation
and support
allowance
payment

acquisition
and/or
physical
relocation

land
acquisiton
and an ovenrall
CSR plan

disclose
detailed CSR
Plans

Source: Mott MacDonald 2018 (Adapted from the Land Law 2013)

4.2.1 Compensation regulations on acquired agricultural land and associated assets

Compensation prices and calculation methods for permanently acquired land are stipulated in
provincial Decision 05/2018/QD-UBND which was based on Decree No. 44/2014/ND-CP of the
State. Compensation for affected land attachments (i.e. trees, crops, houses, and other
structures) is calculated in accordance with provincial Decision No. 05/2018/QD-UBND. Under
the existing laws, acquired land should be compensated by allocating new land of the same
purpose. Where no land is available for compensation (e.g. due to limited areas of suitable land
within the area), compensation in the form of cash is provided. The amount of cash is currently
calculated based on provincial unit land prices promulgated by provincial PCs annually. Decree
No. 188/2004/ND-CP and Decree No. 123/2007/ND-CP regulate land price frameworks and
methods of calculating land prices. Decree 197/2004/ND-CP provides regulations on
compensating for legally-constructed assets on land due to land acquisition. It is noted through
interviews with the Land Centres, compensation for acquired agricultural land and associated
assets will be in the form of cash since no land is available. A summary of the Government’s
compensation eligibilities and entitlements for those affected by Project-induced land acquisition
is presented in Table 9.

#Inv entory of Loss (loL)and Detailed Measurement Survey (DMS) are conducted under the presence of members of the CSR Coucil
and affected HHs’ representative(s). loL and DMS results will be disclosedto the PAPs for review and signature. All DMS results will
be collected and sent back to the PC at provincial and district levels who is in charge of the CSR process for signing and stamping.

Detailed Compensation, Support and Resettlement (CSR) Plan: The contents of a detailed CSR include: (i) name and address of
displaced households; (ii) areas, categories and origins of land acquired, quantity, weight, percentage of remaining quality of
aff ected assets on land; (iii) Basic of calculation of compensationand supportamount such as compensation prices for land,
housing, and f acilities, number of people and number of labours in the affected HHs, number of peopleliving on social welfare
subsidy ; (iv) Amountin cashcompensation and support; (v) resettlement arrangement; and (vi) relocation of facilities and structures
of the government, religious organisations or local communities.

The period for detailed CSR plans disclosure and receipt of feedback from AHs is at least 20 working days. Following the disclosure,
the CSR Council(s) summarises the results of comments received in writing,
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F.4.2 Support regulations on acquired agricultural land

In addition to compensation for acquired agricultural land, AHs having land permanently
acquired are entitled to receive support to restore their livelihoods. There are two types of
support for those who have productive land acquired. These include the following:

— Support for production stabilisation; and
— Support for life stabilisation.

Support-related regulations for the Project-induced economic displacement are provided based
on Decision No. 05/2018/QD-UBND. It is noted through inteniews with Land centres that cash
payment for life and production stabilisation will be provided for the Project. Regulatory
eligibilities and entitlements for receiving supports due to the Project-induced land acquisition
are summarised in Table 9.

F.4.3 Compensation and assistance for assets within Right of Way (ROW)

Electricity Law and Decree No. 14/2014/ND-CP provide guidance on compensation and
assistance for land within the ROW corridor. The existing regulations stipulate that “houses and
ancillary works for living of households and individuals s hall not be completely acquired or
removed if the woltage of the transmission line is 220kV or below. The owners of such houses
and ancillary works shall be compensated and receive assistance due to limited land usability
and impacts on living. The compensation and assistance shall be done one time only”.
Compensation and assistance types are explicitly provided within Decree No. 14/2014/ND-CP.

The 15m-wide ROW corridor for the Project situated within the privately -used agricultural land is
subject to compensation and assistance for limited land usability as stipulated within Decree No.
14/2014/ND-CP. Under the existing legislation, land owners under the ROW corridor will have
limitation placed upon the existing uses. The Sponsor will not be entitled to attain tittle (in the
form of an LURC) over these land areas. However, compensation and assistance are provided
to allow the Sponsor to secure a form of easement and for any restriction placed on the use of
the land under the ROW corridor. These restrictions are described within Article 11 of Decree
No. 14/2014/ND-CP and primarily relate to the imposition of a 4m height limit for structures and
plants under the overhead of 110 kV line and a 6m height limit under the overhead of 220 kV
line.

Under Article 18 of Decree No. 14/2014/ND-CP, compensation and assistance associated with
assets under the ROW corridor are provided under the following cases:

o Houses and associated structures having a part or their whole area within the ROW corridor,
but not required to be demolished (due to being below the imposed height limits) are eligible
to receive compensation. The specific compensation or assistance are stipulated by
provincial People’s Committee but not greater than 70% of value of houses and associated
structures calculated on the area within the ROW corridor. This is calculated having regards
for the principles of the Land Law 2013 as described above

e In case of demolishing a part or whole of houses and associated structures, the Project
owner is responsible for making payment and compensation for the part of value of houses
or structures demolished and the expenses for renovation and completion.

e Where houses and associated structures are built on land deemed ineligible for
compensation for land under existing legislation (e.g. a house is built on a forest land or
agricultural land), the provincial People’s Committee shall consider providing support based
on the practical conditions of each locality.
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e Forthe perennial crops or production forest within the ROW corridor, the land user shall
receive assistance due to the limited usability of land. The assistance shall be done once
and is not greater than 30% of compensation for recovery of agricultural land calculated on
the land area within the safety corridor of the overhead conducing electricity line.

e In case of demolishing a part and the other part of crops/trees, the Project owner is
responsible for making payment and compensation for the part of value of crops/trees
demolished and the expenses for demolishment completion.

e Table 9 below summarises a regulatory compensation and support eligibility and entittement

framework for AHs having their agricultural land and associated assets acquired and
impacted due to the Project transmission line development.
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Table 9: Summary of regulatory eligibility and entitlement for the Project-induced economic displacement

Category of impact

Bligibility

Entitlements

Compensation

Support

e Those own land use
right certificates.

Agriculturalland (i.e.
cultivation and plantation
land)to be acquired

e Those have notown
LURCs but use the
land before 1 July
2004

HHs losing below
30% of agricultural
land

Cash compensationfor
acquired land

Cash support for production stabilization:

- VND 1,000/m?®x acquiredlandarea, forthe purpose of
supporting seedingsand livestockfor agricultural
production, extension services, plant protection, veterinary
services, cultivation techniques, animal husbandry and
technical expertise for production services.

Cash support for poor HHs if any.

HHs losing from
30% to 70% of
agricultural land

Cash compensationfor
acquired land

Cash support for production stabilization:

— VND 1,000m®x acquired land area, for the purpose of
supporting seedingsand livestockfor agricultural
production, extension services, plant protection, veterinary
services, cultivation techniques, animal husbandry and
technical expertise for production services.

Cash support for life stabilisation:

— 6 monthsx 30kg rice monetary equivalence x number of

membersin AHs

Cash support for poor HHs if any.

HHs losing more
than 70% of
agriculturalland

Cash compensationfor
acquired land

Cash support for production stabilization:

—  VND 1,000m®x acquired land area, for the purpose of
supporting seedingsand livestockfor agricultural
production, extension services, plant protection, veterinary
services, cultivation techniques, animal husbandry and
technical expertise for production services.

Cash support for life stabilisation:

— 12 monthsx 30kg rice monetary equivalence x number of

membersin AHs

Cash support for poor HHs if any.

Assets attached to Owner
agriculturalland (i.e.

trees, crops, and

structures) to be

acquired

Cash compensationfor
affected assets attached
to the acquired
agriculturalland

Not applicable
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Entitlements

Compensation

Support

Houses and associated
structures underthe

ROW corridor

Ownerhaving house(s) and associated
structure(s) to be kept within the ROW corridor

Cash compensation
but not greaterthan
70% of value of
houses and
associated structures
calculated on the area
within the ROW
corridor.

Not applicable

Ownerhaving house(s) and associated
structure(s) within the ROW corridorto be
demolished

Cash compensation

forthe part of value of
house or structures
demolished and the
expenses forrenovation
and completion.

Not applicable

Ownerhaving house(s) and associated
structures built on the landineligible for
compensation

Not applicable

Binh Thuan People’sCommittee shall considerthe assistance
based on the practical conditionsof each locality

Perennial cropsor
production forest within
the ROW corridor

Owners having crops/treesto be kept within
the ROW corridor

Not applicable

e Cash supportdue to the limited usability of land. The
assistance shall be provided once and isnot greater than 30% of
compensationforrecovery of agricultural land calculatedon the

land area within the safety corridor of overhead conducing
electricity line.

Owners having crops/treesto be demolished
within the ROW corridor

Cash compensation
forthe part of value of
crops/trees
demolished and the
expenses for
demolishment
completion.

Not applicable
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F.5 Status of Project-induced economic displacement process

e At thetime of ESDD site visit (as of 8 March 2018), the Sponsor has initiated the land
acquisition process by conducting an initial acquired land measurement and submitted an
application requesting project-induced land acquisition to be undertaken by the relevant local
authorities. It is noted during the audit that the regulatory CSR process had not commenced.
Therefore, information regarding total acquired land area and assets on land, the final
number of displaced households as well as their eligibility and entitlement to compensation

and support are not confirmed at the time of writing this report.

e Based on a phone conversation with the Sponsor's personnel as of 17 April 2018, the CSR
process has started in Ham Thuan Bac district. DMS and IOL surveys for AHs in La Da and
Da Mi communes of Ham Thuan Bac district are underway and are expected to be
completed by end of April 2018. However, the CSR process has not yet started in Tanh Linh
district. As described previously, the regulatory CSR process is the five-step process. A
summary of these steps including short descriptions and status updates on the Project-
induced economic displacement process is presented in Table 10 below.

Table 10: Summary and status of regulatory land acquisition, compensation, and

assistance process of the Project

Main steps of the Brief description of steps Status

process as of 17 April, 2018
Step 1 Based on existing cadastral data and initial landinventory

Issuance of Land and mapping survey, a notification on projectlandacquisition

Acquisition and an overall CSR planreflecting information on the reason

Notificationand
overall CSRplan

forland acquisition, areasof each land category acquired,
and total AHswithin the acquiredland areas shall be
developedaslegally required. These land acquisition
notificationsand overall CSR plan are recognised asthe
legal basisforimplementing subsequentstepsin the land
acquisition, compensation, and assistance process of the

Project.
Itis reported that Ham ThuanBac District People’s Com%l_ete?_i
Committee (PC) hasissued a Project land acquisition ?t?:;nlggc am
notification andan overall CSR plan for AHsin La Da and Da District
Mi communes.
Itis also reported that Tanh Linh District PC hasnot yet zn%?é?r? Tanh
issued a land acquisition notification and an overall CSR plan Ligh Dist?ict
for AHs in La Ngau Commune. Itisexpected thatTanh Linh
District PC will issue the notificationand the overall CSR plan
by end of April 2018.

Step 2 The Land Centreswithin affected districtswill conduct IOL &

Inventory of Loss DMS forthe Project transmission line land acquisition. These

(IoL) surveys will be conducted underthe presence of members of

: the CSRC and household'srepresentative(s). IOL & DMS

and Detailed ; . : .

Measurement results will be disclosed to economically-displaced HHsfor
review and signatures. All DMS resultswill be collected and

Survey (DMS) sent back to the affected Districts People Committees for
signing and stamping.
Itisreported thatasof 17 April 2018, the Land Centre of Ongoing
Tanh Linh District wasconducting DMS and IOL surveyson regarding Ham
AHs in La Da and Da Mi communes. Based on information Thuan Bac
provided by the Sponsor'spersonnel, the DMS and IOL district

surveys on AHs in these two communeswould be completed
by end of April 2018.

# Mott MacDonald’s Social Specialist had a phone conversation with the Sponsor’s personnel in charge of the Project's TL land
acquisition — Mr. Nguyen Thanh Long on 17 April 2018 from 4:30 pm — 5pm. The purpose of the conversation was toseek updates
on the status of the Project's TL land acquisition.
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Status
as of 17 April, 2018

Itis also reported thatthe DMS and IOL surveysof AHs in La
Ngau commune, Tanh Linh district will commence upon the
issuance of land acquisition notification and overall CSR
plan.

To be conducted
regarding Tanh
Linh district

Step 3
Development,
approval, and
disclosure of detailed
CSR Plans

CSR Plan foreach affected HH will be developed based on
the outcomesof IOL and DMS. Compensation and
assistance amount will be calculated based on the pricesof
land and assets on land and specific assistances
promulgated by Binh Thuan. Result of CSR eligibilitiesand
entitlementsforeach AH will be incorporatedintoa single
sheet called a detailed CSR Plan. These drafted detailed
CSR Planswill be then publicly posted on theinformation
board at the PCs of affected communesfor20 working days
to receive commentsfrom the displaced HHs.

Based on the final detailed CSR Plans, an official decision on
land acquisition approval and then a decision ondetailed
CSR Plan approval foreach affected case will be issued by
local authorities. Such decisions will be disclosed atthe PCs
of three affected communesimmediately after being
approved. Decisionson approving the detailed CSR Plans
will be also sentdirectly to all displaced households
concurrently.

To be conducted

Step 4
Implementation of
compensationad
support allowance

The compensationand assistance paymentisrequiredto be
conducted within five working daysupon the disclosure of the
approved CSR Plans. The time of paymentisto be noted
clearly in the Decisionsof CSR Plan approval.

To be conducted

payments

Step 5 Upon the completion of cash compensation and support To be conducted
Land acquisitionfor payments, physical land acquisition forthe Project will start.

the Project The Sponsorwill need to get a LURC foracquired land areas

transmission line
development

priorto the start of construction.

Source: Mott MacDonald 2018

It should be noted that Mott MacDonald has provided an assessment of compliance as well as
commentary on any potential risks based on the information gathered at the time of audit and
review of the regulatory framework (refer to Table 7 of the ESDD on ADB compliance review
against SR2 for compliance assessment on involuntary resettlement). Where appropriate, Mott
MacDonald has recommended actions for inclusion within the CAP to allow for ongoing
monitoring of the Project’s transmission line land acquisition process.
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G. Environmental and Social Compliance
Audit
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1 Introduction

1.1 Overview

Da Nhim-Ham Thuan-Da Mi Hydropower Joint Stock Company (DHD, the Sponsor), a
subsidiary of Electricity Vietham (EVN) is developing a 47.MW floating solar photowoltaic (PV)
project (the Project) on the surface of Da Mi reservoir, associated with the 475MW Ham Thuan-
Da Mi hydropower plants located in Binh Thuan province, Vietham. As part of the Project’s
financing from the Asian Development Bank (ADB, the Lender), Mott MacDonald was appointed
as Lender’s environmental and social consultant (LESC) to undertake the following:

e Environmental and social due diligence (ESDD) on the 47.5MW floating solar PV project

e Environmental and social compliance audit (ESCA, this report) on the Sponsor’s existing
assets, as defined in section 1.5

In addition to the applicable Vietnamese legislation and standards, the ESDD and ESCA were
both undertaken considering the following specific environmental and social requirements of the
Lender, collectively known as the compliance reference framework:
e ADB Safeguard Policy Statement (SPS), 2009
e ADB Social Protection Strategy, 2001
e ADB Gender and Development Policy, 1998
e ADB Public Communications Policy, 2011
o World Bank Group (WBG) Environmental Health and Safety (EHS) Guidelines in force at the
time of reporting, including but not limited to the following:
—WBG General EHS Guidelines, 2007
—WBG EHS Guidelines for Electric Power Transmission and Distribution, 2007

1.2 Objectives
The objectives of this ESCA are to:

e Review the environmental and social compliance of the Sponsor’s existing hydropower
assets (construction and operations) against the requirements of ADB Safeguard
Requirements on Environment (SR1), Involuntary Resettlement (SR2) and Indigenous
Peoples (SR3)

e Identify outstanding compliance issues related to the development and operation of the
existing assets and recommend measures to address these

It is understood that this ESCA will be made available to the public in accordance with the
information disclosure requirements of ADB Safeguard Policy Statement (SPS) 2009.

1.3 Scope and limitations

This ESCA focuses on the compliance status of DHD’s existing assets (defined in section 1.5)
against the compliance reference framework, including their on-going management by the
Sponsor.

This ESCA was undertaken through a desk-based review of documentation received from the
Sponsor as of 13 April 2018, in addition to the field information gathered during the site visit
which took place on 5 to 8 March 2018. The list of documents reviewed in relation to this ESCA
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is presented as Annex A of the ESDD report. The site visit schedule is presented in section
2.2.5 ofthe ESDD report.

New information or updates to information received after 13 April 2018 (cut-off date) have not
been reviewed as part of this ESCA, which may or may not substantially alter our findings and
recommendations.

1.4 Applicable legislation

It is important to note that at the time of development, the existing assets were only required to
comply with the Vietnamese regulatory requirements hence gaps against the requirements of
the compliance reference framework would be expected, as noted in our succeeding
assessments.

The following national regulations are relevant to assessing regulatory compliance of DHD’s
existing hydropower assets:

1.4.1 Environmental

1.4.1.1 Environmental impact assessment requirements
e Law on Environment Protection (LEP) 2014 dated 23 June 2014 of National Assembly.

e Decree No.18/2015/ND-CP dated 14 February 2015 of the Government on regulating
environmental planning, strategic environmental assessment (SEA), environmental impact
assessment (EIA) and environment protection commitment, Post-EIS (EPP).

e Circular No.27/2015/TT-BTNMT dated 29 May 2015 of MONRE on guidelines for SEA, EIA,
and EPP.

1.4.1.2 Air quality

e Circular No.16/2009/TT-BTNMT dated 07 October 2009 of MONRE on defining national
technical regulations on environment.

e Circular No.32/2013/TT-BTNMT dated 25 October 2013 on promulgation of national
technical regulations on environment.

e QCVN 05:2013/BTNMT — National Technical Regulation on ambient air quality .

e QCVN 06:2009/BTNMT — National Technical Regulation on a number of toxic substances in
ambient air.

1.4.1.3 Noise and vibration

e Circular No.39/2010/TT-BTNMT dated 16 December 2010 of MONRE on the national
technical regulation on the environment.

e Circular No.24/2016/TT-BYT dated 30 June 2016 of Ministry of Health on national technical
regulation on noise — permissible exposure levels of noise in the workplace.

e QCVN 26:2010/BTNMT — National technical regulation on noise.
e QCVN 27:2010/BTNMT — National technical regulation on vibration.

e QCVN 24/2016/BYT — National technical regulation on noise - permissible exposure levels of
noise in the workplace.

1.4.1.4 Water resources management
e Lawon Water Resources dated 21 June 2012 of National Assembly.
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e Decree No.201/2013/ND-CP dated 27 November 2013 of the Government on detailing the
implementation of articles of Law on Water Resources.

e Decree No.38/2011/ND-CP dated 26 May 2011 of the Government on amendment and
supplement to a number of provisions on administrative procedures of the Decree
No.149/2004/ND-C dated 27 July 2004 and the Decree No. 160/2005/ND-CP dated 27
December 2005.

e Circular No.27/2014/TT-BTNMT dated 30 May 2014 of MONRE on regulating the registration
for groundwater extraction, form of dossier for issue, extension, modification, re-issue of
water resource permit.

e Circular No.27/2016/TT-BTNMT dated 29 September 2016 of MONRE on determining index
details and assessing results of marine environmental pollution control activities.

e Decision No.16/2008/QD-BTNMT dated 31 December 2008 of MONRE on promulgation of
national technical regulation on environment.

e QCVN 08:2008/BTNMT — National technical regulation on surface water quality for water
protection and usage.

e QCVN 09:2008/BTNMT — National technical regulation on underground water quality.

e QCVN 10:2008/BTNMT — National technical regulation on coastal water quality.

e QCVN 38:2011/BTNMT — National technical regulation on surface water quality for
protection of aquatic life.

e QCVN 43:2012/BTNMT — National technical regulation on sediment quality.

1.4.1.5 Wastewater

e Decree No.80/2014/ND-CP dated 06 August 2014 of the Government on the Drainage and
Treatment of Wastewater.

e Decree No.154/2016/ND-CP dated 16 November 2016 of the Government on Environmental
Protection Charges for Wastewater.

e QCVN40:2011/BTNMT — National Technical Regulation on industrial wastewater.

e QCVN 14:2008/BTNMT — National Technical Regulation on domestic wastewater.

e QCVN 25:2009/BTNMT — National Technical Regulation on wastewater of the solid waste
landfill sites

1.4.1.6 Waste

e Decree No0.38/2015/ND-CP dated 24 April 2015 of the Government on management of
waste and discarded materials.

e Decree No.59/2007/ND-CP dated 09 April 2006 of the Government on Solid Waste
Management.

e Decision No.16/2015/QD-TTg dated 22 May 2015 of the Prime Minister on Providing
Regulations on Recall and Treatment of Discarded Products.

e Circular No.35/2015/TT-BTNMT dated 30 June 2015 of MONRE on the environmental
protection of economic zones, industrial parks, export processing zones and hi-tech parks.

e Circular No.27/2014/TT-BTNMT dated 30 May 2014 of MONRE on regulating the registration
for groundwater extraction, form of dossier for issue, extension, modification, re-issue of
water resource permit.

e Circular No.36/2015/TT-BTNMT dated 30 June 2015 of MONRE on Management of
Hazardous Waste.
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e GCircular No.47/2011/TT-BTNMT dated 28 December 2011 of MONRE on national technical
regulation on environment.

e QCVN 19:2009/BTNMT — National Technical Regulation on industrial emission of inorganic
substances and dusts.

e QCVN 20:2009/BTNMT — National Technical Regulation on Industrial emission of organic
substances.

e TCVN 6705:2009 — Normal Solid Waste — Classification.

e TCVN 6706:2009 — Hazardous Wastes — Classification.

e TCVN 6707:2009 — Hazardous Wastes - Warning Signs.

1.41.7 Ecology and wildlife requirements

e Biodiversity Law dated 13 November 2008 of National Assembly.

e Decree No.65/2010/ND-CP dated 11 June 2010 of the Government on guiding Law on
Biodiversity.

e Decree No.109/2003/ND-CP dated 23 September 2003 of the Government on the
conversation and sustainable development of submerged areas. Decree No.109/2014/ND-
CP dated 20 November 2014 of the Government on the regulation on protection of seaport
and navigable channel facilities.

e Decision No.45//QD-TTg dated 08 January 2014 of the Prime Minister on approving the
planning on Vietnam’s marine conservation zones through 2020.

e Decision No.82/2008/QD-BNN dated 17 July 2008 of Ministry of Agriculture and Rural
Development on declaration of the list of endangered aquatic species in Vietnam which need
protection, reproduction and development.

e Circular No.40/2013/TT-BNNPTNT dated 15 September 2010 of Ministry of Agriculture and
Rural Development on providing list of wild fauna and flora under management of CITES.

e Circular No.01/2011/TT-BNNPTNT dated 05 January 2011 of Ministry of Agriculture and
Rural Development on providing list of endangered rare aquatic species needs to be
protected, recovered and developed.

1.4.1.8 Soil quality

e Decision No.16/2015/QD-TTg dated 22 May 2015 of the Prime Minister on Providing
Regulations on Recall and Treatment of Discarded Products

e Circular No.10/2012/TT-BTNMT dated 12 October 2012 of MONRE on regulating national
technical regulations on the environment.

e QCVN 15:2008/BTNMT — National Technical Regulation on the pesticide residues in the
soails.

e QCVN 03:2008/BTNMT — National Technical Regulation on the allowable limits of heawy
metals in the soils.

e QCVN43:2012/BTNMT — National Technical Regulation on sediment quality.

e QCVN 45:2012/BTNMT — National Technical Regulation on Allowed Limits of Dioxin in Soils.

1.4.1.9 Occupation health, safety (OHS) requirements
e Law on Occupational Safety and Hygiene dated 25 June 2015 of the National Assembly.

e Decree No.39/2016/ND-CP dated 15 May 2016 of the Government on Detailing the
Implementation of Some Articles of the Law on Occupational Safety and Sanitation. Decree
No.44/2016/ND-CP dated 15 May 2016 of the Government on Details Some Articles of the
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Law on Occupational Safety, Training of Occupational Safety and Sanitation and Monitoring
of Occupational Environment

Circular No.19/2016/TT-BYT dated 30 June 2016 of the Ministry of Public Health on
regulating occupational sanitation, occupational health, and diseases.

Circular No.07/2016/TT-BLDTBXH dated 15 May 2016 of MOLISA on Regulation on
Occupational Health and Safety in Producing and Trading Facilities

Decision No.3733/2002/QD-BYT dated 10 October 2002 of Ministry of Health on
Promulgating 21 Labour Hygiene Standards, 05 Principles And 07 Labour Hygiene
Measurements.

QCVN 01/2009/BYT National Technical Regulation on Drinking Water Quality.
TCVN 2607-78 Protective Clothing — Classification.
TCVN 3581-81 Eye Protectors - General Technical Requirements and Test Methods.

1.4.2 Social

1.4.21 Existing land acquisition and resettlement requirements

National regulations

Law No. 45/2013/QH13 on Land (referred as Land Law 2013)

Law No. 28/2004/QH11 on Electricity (referred as Electricity Law 2004)

Law No.02/2011/QH13 on Grievance

Decree No. 43/2014/ND-CP dated May 15, 2014 by the Government on the
implementation of certain articles of the Law of land 2013

Decree No. 44/2014/ND-CP dated May 15, 2014 by the Government on Land Prices

Decree No. 47/2014/ND-CP dated May 15, 2014 by the Government on Compensation,
Support and Resettlement for People Whose Land is Acquired by the State

Decree No. 01/2017/ND-CP dated January 6, 2017 by the Government on Amendments to
Decrees on the Implementation of the Land Law 2013

Decree No. 14.2014/ND-CP dated February 26, 2014 by the Government on detailing the
implementation of electricity law regarding electricity safety

Circular No. 37/2014/TT-BTNMT dated June 30, 2014 of MONRE stipulating details on
compensation, support, resettlement and land acquisition procedures, handing-over land,
and leasing land of Decree 47/2014/ND-CP

Provincial regulations

Decision No. 08/2015/QD-UBND dated March 25, 2015 on approval of general plan for land
acquisition, compensation, and resettlement of investment projects confined within Binh
Thuan Province

Decision No. 05/2018/QD-UBND dated January 25, 2018 on amendment of Decision No.
08/2015/QD-UBND

Decision No. 59/2014/QD-UBND dated March 25, 2015 on land prices within Binh Thuan
Province applicable from 1 January 2015 — 31 December 2019

1.4.2.2 Labour-related requirements

Labour Code dated 18 June 2012 of the National Assembly
Law on Grievance dated 11 November 2011 of the National Assembly
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e Decree No.45/2013/ND-CP dated 10 May 2013 of the Government on detailing some
provisions of Labour Code 2012 on working time, resting time, occupational health, and
sanitation

e Decree No.103/2014/ND-CP dated 11 November 2014 of the Government on stipulating the
region-based minimum wage levels applied to labourers working for enterprises,
cooperatives, cooperative groups, farms, households and individuals and agencies,
organizations employing labourers

e Decree No.03/2014/ND-CP dated 16 January 2014 of the Government on detailing a number
of articles of the Labour Code on employment.

e Decree No.75/2012/ND-CP on detailing some provisions of Law on Grievance 2011.

e Circular No.33/2013/TT-BLDTBXH dated 16 December 2013 of Ministry of Labour, Invalids
and Social Affairs (MOLISA) on guiding the implementation on region-based minimum wage
levels for labourers working for enterprises, cooperatives, cooperative groups, farms,
households, individuals and other agencies, organizations employing labourers.

1.5 Existing assets covered within the compliance audit

This ESCA is focused on assessing compliance related to the development and operations of
the 475MW Ham Thuan-Da Mi hydropower project (hereon referred to as the “existing assets”)
including all associated facilities required for its successful operation (ie transmission line,
substation). It is understood that the floating solar PV project will be installed on the surface of
Da Mi resenvoir, associated with the Ham Thuan-Da Mi hydropower plants. The following are
the existing assets covered under this ESCA:

e Ham Thuan-Da Mi hydropower plants (two cascading hydropower plants) with a combined
capacity of 475MW, comprised of:

- 300MW Ham Thuan hydropower plant (150MW x 2 units)
- Da Mi hydropower plant (87.5MW x 2 units)
e Two resenwirs with a total volume of 836 million m®, comprised of:
- Ham Thuan reservoir with 695 million m?*
- DaMiresenoir with 141 million m3
e Transmission lines with a total of 282.km, comprised of:
-171.2km of 220kV line
-111km of 110kV line
e Four substations, with a total transformer capacity of 379MVA:
-Bao Loc 220kV substation
-Phan Tiet 110 kV substation
-Duc Linh 110kV substation
-Long Thanh 220kV substation
The 160MW Da Nhim hydropower plant, although an existing asset operated and managed by
the Sponsor, is not considered relevant to the floating solar PV Project to be financed by the
Lender because its operations are independent of the 475 Ham Thuan-Da Mi hydropower plant

operations. Therefore, risks related to the development and operation of the 160MW Da Nhim
hydropower plant are unlikely to affect the floating solar PV project.
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1.5.1 Key components

The specifications for the Ham Thuan-Da Mi hydropower plants are provided in Table 1 below.

Table 1: Key components of the Ham Thuan-Da Mi hydropower plants

Description Unit Ham Thuanscheme Da Mischeme
Hydrology

Catchment area sg.km 1280 83
Average annual inflow millioncu.m 1,598.9 110+1,570=1,680
Reserv oir

Normal high-water level (NHWL) EL.m 605 325

Low waterlevel (LWL) EL.m 575 323
Gross storage capacity millioncu.m 695 140.8
Effective storage capacity millioncu.m 523 11.6

Area of reservoir at full supply level (FSL) km? 25.2 6.0

Firm discharge cu.m/s 33.0 34.6

Main dam

Type Rockill with center core

Height m 93.5 69

Crest level EL.m 609.5 329
Auxiliary dam

Type Homogenousearth fill

Height m 58, 36,43 and 6 29and 7
Spillway

Type Gated type ogee crest with an open chuteway
Ogee crest level EL.m 594 325
Ogee crest length m 55 110
Intake

Source: EIAforHam Thuan-Da Mi hydropower plant, 1997

1.5.2 DHD’s Environmental Health and Safety (EHS) resources

DHD’s Regulation on Environmental Protection sets out the requirements for managing EHS
aspects within the Company. Based on our review of the English translation of this document, it
is understood the Technical Department is responsible for managing and maintaining EHS
within DHD. Specifically, the Safety Engineer is in-charge of reporting issues related to EHS
within the company (DHD and EVN), including external reporting to relevant authorities (eg
DONRE/MONRE) for purposes of regulatory compliance.

Figure 1 shows DHD’s organisational chart effective 2017-2022. It should be noted that the
original document provided for review was in Viethamese, and this was translated using
publicly-available language translation tools. In the organisational chart, the Technical
Department is one of eight departments reporting directly to the Deputy General Manager.
Further information related to the manpower composition (ie capacity and capability) of the
Technical Department was not provided for review.

It is understood that the same resources will be utilised to manage the EHS requirements of the
floating solar PV project. Mott MacDonald’s opinion and further recommendations regarding
organisational capacity and capability to manage and implement EHS requirements in
accordance with the compliance reference framework were detailed in the ESDD.
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It is important to note that at the time of developing the hydropower assets, the Sponsor was
only required to comply with the Vietnamese regulatory requirements, which was then managed
by the parent company, EVN. It is understood from the Sponsor that responsibilities for EHS
performance during construction (between 1997 and 2000) were allocated to the EPC
contractor, however records on construction EHS performance have not been maintained by
DHD and provided for review. It is worth mentioning that DHD was only established in 2001, as
a financially-independent subsidiary of EVN to manage the operations of the Ham Thuan-Da Mi
hydropower plant. Project implementation records prior to the existing asset’s operation and
DHD’s establishment were kept within EVN'’s headquarters hence have not been included in this
audit.

Some operational compliance obligations such as environmental monitoring and hazardous
waste management and disposal were being outsourced by DHD to third parties, the outcomes
of which are being used by DHD’s Technical Department to report to the local authorities for
regulatory compliance. Other regulatory compliance obligations are handled by DHD’s
Technical Department. It is noted that DHD does not have a specific EHS team, and there was
no regulatory requirement for DHD to develop and implement an environmental and social
management system (ESMS) in accordance with the compliance reference framework.

Procurement of outside senices are being handled by DHD, and we note from previous review
of draft EPC contract for the floating solar project that EHS -related requirements were being
allocated to the EPC contract. However, it was also noted that there was no requirement for the
EPC Contractor to report their EHS performance to the Sponsor, as part of the EPC contract.

Figure 1: DHD Organisational Chart (2017-2022)
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Source: DHD Organisational Chart asof 8 Feb 2018 (translated from Vietnamese to English)
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2 Environmental compliance audit findings

2.1 Overview

This section provides the findings of the environmental compliance audit (ECA) which was
undertaken to assess the existing asset’s environmental performance against the requirements
of the compliance reference framework. The findings of the ECA are presented in accordance
with the following ADB SR1 principles:

e Environmental assessment

e Environmental planning and management
e Information disclosure

e Consultation and participation

e Grievance redress mechanism

e Monitoring and reporting

e Unanticipated environmental impacts

e Biodiversity conservation and sustainable natural resource management
e Pollution prevention and abatement

e Health and safety

e Physical cultural resources

The compliance review was undertaken for both construction and operation phases of the Ham

Thuan-Da Mi hydropower project and its associated facilities, which we understood to have

occurred according to the following timeline:

e 1991 — completion of the feasibility study (FS) for the Ham Thuan-Da Mi hydropower plant

e 1995 — development of the environmental impact statement (EIS) report for the Ham Thuan-
Da Mi hydropower plant

e 1996 — approval of the EIS report for the Ham Thuan-Da Mi hydropower plant and start of
land acquisition

e 1997 — start of construction
e 2001 — commercial operations
Our findings and further recommendation are presented in the succeeding sections.

2.2 Environmental assessment

The EIS report for the existing assets was developed in 1995, in accordance withthe
Vietnamese regulatory requirements and the Overseas Economic Cooperation Fund (OECF,
now known as Japan Bank for International Cooperation, JBIC') guidelines. There was no
requirement for the Sponsor to develop an environmental and social impact assessment (ESIA)
consistent with the requirements of the compliance reference framework.

The EIS included an assessment of potential direct and indirectimpacts which could result from
the construction and operations of the existing hydropower assets. A combination of primary
and secondary data was utilised to inform specialist opinions in the EIS.

! The Japan Export-Import Bank (JEXIM) and Overseas Economic Cooperation Fund (OECF) merged in October 1999 to form JBIC.
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The key findings we note from the EIS are as follows:

The hydropower project development footprint is not located within nationally-declared
protected areas. Majority of the existing land use prior to hydropower development is
agricultural (ie cultivated with rice, corn, tea and vegetable crops), characteristic of a
modified habitat. Further, no irrigation or bulk water supply facilities exist along the La Nga
river system, prior to the hydropower development.

Two plant species listed as “protected” within the Vietnamese EIA Guideline (Circular
17/01/1992 of the Council of Ministers) were reported to be found within the surrounding
areas of Ham Thuan and Da Mi river basin. These species are Aquilaria crassna Pierre
(common name: agarwood) and Dalbergia bariensis Pierre (common name: Burmese
rosewood). However, the EIS noted that these species were not found within planned
construction sites and hence were unlikely to be affected by the hydropower development

The EIS noted that there were “a few rare and endangered animal species known to be
inhabiting or frequenting the EIS study area™. However, upon checking the conservation
status of these EIS species list against the most recent IUCN red list, the species were
categorised as either “near threatened” (NT), “least concern” (LC) or “data deficient” (DE).
None of the species listed were considered “endangered” (EN) per IUCN.

Results of the aquatic field surveys conducted in November and December 1994 in the
inundated area and downstream of then planned Ham Thuan-Da Mi resenvoir indicate that
there were 138 algal species, 23 species of zooplankton, 16 species of zoobenthos and 59
species of fish. Of the 59 species of fish, 33 were considered commercial fishes with high
capture rate. No aquatic species with conservation significance were identified.

The construction of the Ham Thuan main dam diverted the flow segment of La Nga river to
the Da Mi stream. As a result, about 50km segment of the La Nga river (from the Ham Thuan
main dam up to the confluence with Da Mi stream) has experienced reduced flow. The
hydrological assessment undertaken within the EIS concluded that even with the low flow,
there will still be enough water to sustain wildlife in the area and groundwater levels won'’t be
affected. However, it did not provide any assessment on impacts to aquatic species
compositions due to changes in flows and water levels. Further, the EIA did not mention
details as to whether dam design has considered the probable maximum flow and climate
change risks in the design of the dam and spillway.

Reduced river flow due to dam construction may affect a few domestic water users along the
50km affected river segment. The EIS recommended for these affected water users to be
compensated under the Sponsor's compensation programme (see SCA in Chapter 3 for
more details).

Results of water quality modelling undertaken within the EIS indicate that the dam
construction was unlikely to significantly alter the water quality in the river, particularly in
relation to cold water phenomena and turbid water phenomena, which could affect
downstream water users. The EIS also noted that there could be significant amounts of
organic matter at the bottom of the Ham Thuan reserwoir site, which could contain high
concentrations of nitrogen and phosphorus. It was therefore recommended to clean the
bottom of the reservoir prior to inundation, and consider potential eutrophication issues when
deciding to use water flowing from the reservoir. The Sponsor’s action relevant to this
recommendation was not verified as part of this review.

2 Examples cited in the EIS are: Tragulus javanicus, Lutra lutra, Alcedo hercules, Garrulax vassali, Jabouillea danjoui, Gecko gecko,

Varanus salvator,
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Although the EIS is considered adequate in many respects, it is noted from here that the
following are lacking:

e A statement on analysis of alternatives

¢ Anassessment on the potential introduction and management of invasive species,
relevant to the proliferation of commercial fishing as a side effect of dam/reservoir
construction (see commentary on unanticipated impacts, section 2.8)

e Anassessment of health and safety risks and impacts relevant to dam construction and
operations

e Anassessment of potential climate change risks relevant to dam design, construction
and operations

e A socio-economic baseline and impact assessment on households affected due to the
construction and operation of the existing assets (see detailed commentary under social
compliance audit, chapter 3)

Similar to our findings in the ESDD for the floating solar PV project, an environmental and social
management system (ESMS) to enable compliance has not been established because this is
not required for Vietnamese regulatory compliance.

2.3 Environmental planning and management

In addition to the points made in section 2.2, mitigation measures were recommended to be
implemented in the EIS however these were not summarised in an overarching environmental
management plan (EMP) and responsibilities and timelines for implementation were not
specified.

We note from the review of the EIS that the following measures were to be undertaken prior to
construction:

e Dewelopment of a compensation programme for households who will be affected due to:
- reduction of water volume and flow downstream of Ham Thuan
- land acquisition due to transmission line construction

e Dewvelopment of a malaria control program

e Dewelopment of a construction plan to minimise environmental impacts including clean-up of
reservoir bed and re-vegetation activities

e Development of an occupational health and safety plan
During operation, the EIS recommended the following measures:

e Water quality monitoring (quarterly)

e Ovwerall monitoring of biological and social environment, as well as public health (frequency
not indicated)

The status of the Sponsor’s implementation of the above recommendations are detailed below.

2.3.1 Status of implementation of EIS recommendations during construction

The status of the development and duration of implementation of the compensation programme
for affected households or malaria control programmes have not been confirmed due to a lack
of information provided by the Sponsor. As previously mentioned, records on environmental
performance prior to or during construction were managed by EVN, as DHD was only
established as an entity during the existing assets’ operations. To our knowledge, construction-
related reports have not been handed over to DHD by EVN.
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A more detailed commentary and historical background on the compensation process related to
the existing assets is presented in section 3.3 of the SCA. Apart from DHD’s regulation on
environmental protection and monitoring, specific environmental and social management plans
(ESMP) for construction and operations have not been developed by DHD.

2.3.2 Status of implementation of EIS recommendations during operations

Compliance with the suggested reporting requirements during operations are further detailed in
section 2.7 — monitoring and reporting. However, there is no evidence suggesting that the
Sponsor is undertaking on-going biological and social monitoring.

2.4 Information disclosure

Methods of project disclosure and the extent to which the project impacts and mitigation
measures have been communicated to the relevant stakeholders have not been described in
the EIS. Therefore, it is difficult to assess whether sufficient information disclosure prior to the
development of the existing assets were undertaken in accordance with the requirements of the
ADB Public Communication Policy. While not considered a material risk, the Sponsor should
consider this as part of the financing requirements for the floating solar PV.

Despite requests for information, there is also no sufficient evidence suggesting that the results
of the ongoing operations phase environmental monitoring activities are being disclosed to the
local communities.

2.5 Consultation and participation

Evidence of stakeholder consultations and public participation including list of issues raised
were not presented as part of the EIS for the existing assets. This is a compliance gap against
the requirements of SR1. Further commentary on this is provided within section 3.6.

2.6 Grievance redress mechanism

At the time of developing the existing hydropower assets, there was no formal grievance
mechanism in place for the community to lodge their complaints. It is understood that the
Sponsor has not maintained a community grievance log. This is a compliance gap against the
requirements of SR1. Further commentary on this is provided within section 3.6.

2.7 Monitoring and reporting

DHD'’s Regulation on Environmental Protection mandates the Technical Department of DHD to
develop an annual operations monitoring report on the status of the Company’s environmental
performance against the Vietnamese legal requirements. This report is to be submitted to EVN
and the relevant local authorities. In addition to the annual operations monitoring report, the
following reports are also developed by DHD for regulatory compliance:

e Occupational health and safety (OHS) report — developed annually and submitted to
provincial level health centre

e Environmental monitoring report — developed quarterly, submitted to DONRE

We have been able to review the Sponsor's most recent annual operations monitoring report,
OHS report and environmental monitoring report as part of this ECA. It is noted that in the
absence of the ESMS, there is no single report consolidating the existing assets’ EHS
performance.
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The quarterly environmental monitoring report reviewed focused on water quality monitoring,
particularly on the physico-chemical characteristics of reservoir water quality. Results of water
quality monitoring undertaken in Q4 2017 suggest compliance with the requirements of the
relevant regulations, as listed in section 1.4.1. A review of the historical performance of the
existing assets on water quality monitoring prior to Q4 2017 has not been undertaken because
previous monitoring reports have not been provided by the Sponsor for review.

The inspection team of DONRE conducts yearly site visit to verify the monitoring results
submitted by the Sponsor. The most recent site inspection by DONRE was conducted in
September 2017 and no compliance issues were raised. DHD is considered compliant in terms
of its reporting obligations for regulatory purposes.

It is understood that there is no regulatory obligation for the Sponsor to undertake social
monitoring on project-affected peoples (PAPs) affected by the hydropower project development.

2.8 Unanticipated environmental impacts

It should be noted that prior to the development of the existing assets, the Da Mi and Ham
Thuan reserwirs (now referred to as “lakes”) did not exist as natural lakes. These were man-
made lakes formed due to dam construction. Hence one of the identified impacts in the EIS
which was considered “positive” in terms of local economy is the proliferation of commercial
fishing and the establishment of fishing communities. Indirect impacts due to commercial
fishing, such as the unintended introduction of non-endemic or potentially invasive species to
these reservoirs, have not been assessed in the EIS. No further monitoring was recommended
to be undertaken to assess potential impacts of non-endemic species introduction to the local
environment.

Potential health, safety and security risks arising from the establishment of fishing communities
around the vicinity of the reserwoirs have not been considered in the EIS, nor are there existing
management plans by the Sponsor to actively monitor public health and safety and prohibit
public encroachment by the lakeshore. These are considered gaps which needs to be
addressed as part of the ESMS and management plans recommended to be developed for the
floating solar PV project.

2.9 Biodiversity conservation and sustainable natural resource management

It is understood from the EIS that prior to the hydropower development, majority of the land use
was characterised by agricultural cultivation of cereal crops and vegetables. Fishing was
considered uncommon because the riverbed was reported to be “rocky” by the local community,
hence it was difficult to catch fish. The presence of critical and natural habitats was considered
unlikely as there were already communities cultivating the area prior to hydropower
development. The description of the hydropower footprint prior to development, as provided in
the EIS, is characteristic of a modified habitat.

Primary and secondary baseline information on terrestrial and aquatic flora and fauna was
included in the EIS. While the EIS noted that there were “a few rare and endangered animal
species known to be inhabiting or frequenting the EIS study area”, upon checking the
conservation status of the identified species list in the EIS against the most recent version of
IUCN red list, it was found that the species were categorised as either “near threatened” (NT),
“least concern” (LC) or “data deficient” (DE). None of the species listed were considered
“endangered” (EN) by IUCN. Further, the EIS findings indicate that most of the fish species
found in the river (prior to resenvoir formation) were considered commercial fishes.
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Basic biodiversity screening undertaken recently by Mott MacDonald using Integrated
Biodiversity Assessment Tool (IBAT) informs that the footprint is not located within or in close
proximity to any protected or internationally recognised areas for conservation. Further, it
informs that there are 21 species classified as either endangered (EN) or critically endangered
(CR) by the IUCN within IBAT's assessment area. Of the 21 species, three are fish species and
seven are bird species. None of the species identified within the IBAT screening were found to
be in the list of flora and fauna species in the EIS.

Changes in biodiversity and species composition between 1997 to present could be possible
due to the hydropower development (ie permanent landscape alteration and land use change).
However, with the lack of biodiversity monitoring information during construction and operations
(ie information on biodiversity net loss/gain), the extent to which the existing assets had an
impact on biodiversity is difficult to assess.

2.10 Pollution prevention and abatement

DHD’s Regulation on Environmental Protection and Management covers aspects related to
pollution prevention and abatement, particularly related to water quality, air quality and
hazardous wastes, in compliance with Vietnamese regulatory requirements.

2.10.1.1 Operational performance

DHD maintains a record and periodically reports environmental performance on the following
aspects during operations:

e Water quality
e Hazardous waste
e Wateruse

Water quality measurements are being undertaken quarterly and results are reported to DONRE
as mentioned in section 2.7, on monitoring and reporting. Recent results indicate compliance
with the Vietnamese regulatory requirements.

Resource use (water levels maintained and flow rates) are also being reported as part of the
annual (operations monitoring) report submitted to EVN. The numbers indicate that the
hydropower operations are within the allowed limits indicated in the Sponsor’s water use permit.

It is understood that DHD maintains a hazardous waste storage facility in accordance with the
requirements of the Viethamese regulations. The condition of this facility was not verified during
the site visit. A registered third party hazardous waste treatment company is engaged by DHD
for the collection, treatment and disposal of its hazardous wastes but we have been unable to
verify the registration status of this third party hazardous waste treatment company as part of
this review.

Information regarding domestic waste (ie office wastes, canteen wastes) generation and
disposal have not been provided, nor have we been able to review specific management plan
on domestic waste management (ie waste reduction and recycling efforts) for the hydropower
plant operation. We have recommended for this to be included as part of the ESMS that is to be
developed for the floating solar PV.

Overall, we do not note any outstanding compliance issues relevant to pollution resulting from
the hydropower operations.
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2.10.1.2 Construction performance

Pollution prevention and abatement measures including status of implementation during
construction cannot be verified with the lack of a construction environmental management plan
and construction compliance monitoring records. Stakeholder interviews with the local
community and relevant government authorities did not provide any indication that there were
legacy issues related to pollution resulting from the development of the existing assets.

2.11 Health and safety

The Sponsor has developed the following health and safety policies and procedures, in relation
to the existing assets:

e Regulation on environmental protection and management

e Regulation on the use of electric equipment

e Regulation on hazardous waste disposal

e Emergency Response Plan

e Fire Prevention Plan

e Flood Prevention Plan

e Hazardous Waste Management Handbook

e Occupational Health and Safety Training Handbook

The above plans were developed in accordance with Viethamese regulatory requirements.
Copies of these documents were provided to the LESC as part of this ECA.

The Safety Engineer under the Technical Department is in-charge of the ensuring the
implementation of the above plans, including reporting performance to the relevant authorities:
e Department of Natural Resources and Environment (DONRE)

e Department of Investment and Trade (DOIT)

e Department of Labour, Invalids and Social Affairs (DOLISA)

An assessment of the existing asset’s health and safety performance during construction and
operations are provided in the succeeding sections below.

2.11.1 Occupational health and safety (OHS)

2.11.1.1 Operational performance

As discussed in section 2.7, DHD’s annual performance on OHS is reported to provincial level
health centre as part of regulatory compliance. While considered compliant with Viethamese
regulatory requirements, the report does not include information required to assess the
hydropower plant’s overall OHS performance. For example, the OHS report did not include key
performance indicators (KPIs) measurements such as total safe man-hours worked, lost time
injury frequency rates and similar KPlIs. With the lack of this information, the overall health and
safety performance of the existing assets since it began operations in 2001 is difficult to assess.

No major health and safety irregularities were observed during the site visit to the Ham Thuan
and Da Mi power plants on 7 March 2018. Employees were observed to be wearing appropriate
personal protective equipment (PPE), relevant to their role and risk exposure. However, it is
worth mentioning that this observation is specific only to the control room operations as a trip to
other areas of the hydropower plant’s operations have not been arranged during the visit. It was
noted, however, that no health and safety briefing was provided for visitors entering the power
plant.
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2.11.1.2 Construction performance

Records of OHS performance during construction have not been provided for review as they
have not been managed by the Sponsor. In the absence of records on construction OHS
performance, stakeholder interviews with the local community and relevant government
authorities were undertaken as part of the audit. Anecdotal evidence does not suggest that
there were legacy issues related to OHS incidents during construction which occurred between
1997 and 2000.

Further, a quick search on the internet was conducted which did not reveal any negative
publicity related to the construction OHS performance of the existing assets. Further, there were
no anecdotal evidence suggesting health and safety-related issues raised by the local
community and the local authorities during the site visit. While there are improvements which
need to be made in terms of health and safety monitoring and reporting, we do not consider this
to be a significant compliance risk.

2.11.2 Community health and safety

2.11.21 Operational performance

It is noted that the Sponsor has not developed a community health and safety plan for the
existing assets, as this was not required for regulatory compliance. No on-going community
health and safety monitoring was also being undertaken. There were however, separate plans
dewveloped relating to emergency response, fire prevention and flood prevention which involved
community health and safety aspects. The “Plan for Preventing Flooding in Downstream Area of
Ham Thuan-Da Mi Hydropower Plant” approved by the Binh Thuan Province People’s
Committee lists the procedures to be undertaken in case of a need to release water from the
dam. DHD has installed warning stations along the river which triggers a siren to sound off
before a dam release. This warning system has an effective range of 2km (radius) under fair
weather conditions and 300-500 metres (radius) during rainy weather.

There were no specific emergency response procedures developed relevant to dam structural
failure, however it is understood that maintaining appropriate water level (ie dam releases where
necessary) is key to maintaining the dam’s structural integrity in the long-term.

Internviews with the local commune (village) leaders suggest some awareness on emergency
response procedures however the extent to which this has been communicated to all commune
constituents has not been verified. There were no records supporting that the above plans have
been effectively communicated to the local community.

During the site visit, it was noted that the hydropower plants were situated in a sparsely -
populated, isolated area hence community health and safety risks related to the power plants
are considered low. However, it was noted during the site visit that there were a few household
living near the four substations of the two power plants. As mitigation, the Sponsor mentioned
during the intenview that trainings on electrical safety were being conducted annually in these
affected communities, in compliance with the requirements on the Law on Electricity. This
information by the Sponsor was confirmed during the meetings with the local authorities.

2.11.22 Construction performance

Similar to the above findings, community health and safety performance records of the existing
assets during construction have not been maintained by the Sponsor hence were not audited.
However, there were no anecdotal evidence from the local community interviews recently
undertaken suggesting that there have been unresolved issues on community health and
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safety. It is also possible that the lack of a community grievance mechanism or procedures on
external communication may have not encouraged and captured grievances reporting from the
local community, which could include health and safety aspects.

2.12 Physical cultural resources

No tangible or intangible assets were identified within the footprint of the existing assets, per
EIS report developed for the Ham Thuan-Da Mi hydropower plants. Interviews with the local
community as noted within the ESDD report confirmed that there were no physical cultural
resources affected by the development of the hydropower assets.

395339 02| D | 4 June 2018
P:\Singapore\GB4\Projects\395339 LESC for Da Mi floating solan7.0 Working Doc\ESDD final\Final ESCAreport_MV PC.docx



Mott MacDonald | Da Mi Floating Solar PV Project 18
Annex G: Environmental and Social Compliance Audit (ESCA)

3 Social compliance audit findings

3.1 Overview

The social compliance audit (SCA) was undertaken to determine the Sponsor's management
performance on the existing hydropower assets against the ADB SPS, Social Protection
Strategy, Gender and Development Policy, and Public Communication Policy. The SCA
provides an assessment of the following social-related aspects:

e Human resource management and gender

e Land acquisition and involuntary resettlement
e Community health, safety, and security

e Corporate social responsibility (CSR) policy
e External stakeholder engagement

3.2 Human resources management and gender

DHD is committed to ensuring the health, safety, and welfare of all employees. This is evident in
the development of human resources (HR)-related policies and plans. It is noted that general
labour-related issues in DHD are managed by the HR Department. This department is
responsible for contract management and keeping of personal files on employees. A copy of the
organisation chart showing the number of personnel within the HR Department was not
provided.

The review of HR-related documents indicates that human resources management policies and
procedures are consistent with the Labour Code of Vietnam. For example, labour contracts,
working conditions, grievance, discrimination, trade union membership are described in the
existing policies and are considered consistent with the national regulations. In addition,
personnel of DHD are entitled to all labour rights and benefits granted by the national
legislation. While obligatory benefits such as annual leave, paid sick leave, maternity leave, and
medical insurance are provided, DHD has further established its own benefit system for the
employees. For example, this includes welfare support for employee and family events, annual
medical examination for all employees, and training and capacity building for the employees.

Policy and procedure level documents relating to an employee grievance redress mechanism
has been developed and is currently being implemented. The mechanism is assessed tobe
consistent with the national legislation on grievances and sufficiently aligned with compliance
reference framework. However, it should be noted that there is no employee grievance register
available to track all the grievance to date. Therefore, in this regard, Mott MacDonald is not able
to provide any assessment on the implementation of worker grievance mechanism or the
number and nature of employee grievances. It is recommended that the Sponsor establish a
worker grievance redress register to track all worker-related grievances.

To comply with the national legislation, DHD’s HR policy ensures equal rights for men and
women. In particular, DHD provides equal opportunities for employment, promotion, and
vocational trainings for male and female. Payment rates for personnel are based on their
qualification and jobs they perform. In addition, the HR policy states that differentiation of pay
rates based on gender does not have a place within DHD. No information associated with
salaries and payslips were provided or reviewed during the audit. Therefore, Mott MacDonald
cannot independently verify this matter.
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According to the employment data provided by the Sponsor, as of 2017, the percentage of
female working in DHD is 10% of the total workforce. It is noted that most operational workers
are male, while female representation is higher within the administrative functions. More
detailed gender-differentiated statistics (eg ratio of women/men on decision making positions,
comparison of male/female payment rates, etc) are not tracked. Mott MacDonald recommends
that strategies be developed to increase female participation within the DHD workforce. This
recommendation is incorporated into the CAP provided within the Section 4 of the ESDD.

3.3 Land acquisition and involuntary resettlement due to Ham Thuan-Da Mi
hydropower plants

3.3.1 Background

Based on interviews with the Sponsor, the Ham Thuan-Da Mi hydropower project was built
between 1995 to 2000 by EVN — a state-owned parent company of the Sponsor. In 2001, EVN
established DHD as a subsidiary of EVN and as a financially independent entity to manage the
operation of the hydropower plants. The Ham Thuan — Da Mi hydropower plants have been
operational since 2001. No detailed documentation pertaining to the land acquisition was
process undertaken to facilitate the development of the Ham Thuan - Da Mi Hydropower plants
was available. DHD being an EVN subsidiary established after the construction phase does not
hold any records of the land acquisition. Mott MacDonald has therefore relied on a review of the
EIA dewveloped in 1995 in support of regulatory approvals, a report prepared by Vietnam-Japan
Joint Evaluation Team in 2008 (hereafter called the “2008 report”), as well as interviews
conducted during the ESDD fieldwork.

The review of the existing document shows that both economic and physical displacement
occurred due to the development of the dams. Based on the provided documents, land affected
by the construction of the two hydropower plants fell into four categories, including power plants,
resenoir areas, access roads, and transmission line (TL). The EIA states that people were
concentrated in clusters of small villages within the proposed reservoirs, with additional
dwellings situated under the area for developing electricity transmission infrastructure (including
tower pads, substations, and right of way corridor). There was no cultural heritage or public
buildings (eg government offices, schools, or health care facilities) affected due to the dam
development. Based on the 2008 report, trees and standing crops were affected due to the
dam-induced land acquisition. The EIA also states that although some forest areas were
affected due to the dam construction, this forest area was assessed to have no commercial
value and hence, no compensation was planned. Further, there were no residents relying on
fisheries activities for their livelihood. No manufacturing and mining facilities existed in the dam
areas. Other potential sources of economic displacement such as relocation of small shops and
commercial premises, loss of access to the forest area for ecosystem senices, and increased
travel distances and times due to the presence of the reservoir were not described within the
EIA.

Neither the total land intake for the dam development nor the number of physically-displaced
households were confirmed in the 1995 EIA. However, based on the 2008 report, a total of
6,827 hectares of land was acquired for the dam project with the following details:

e 3,144 ha for building resenvoirs
e 3,175 ha for building the two hydropower plants
e 444 ha for developing transmission lines and four substations.

3 Vietnam-Japan Joint Evaluation Team Report on Ham Thuan-DaMi Hydropower Project, JICA, 2008
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The report also notes that a total of 3,209 households were affected due to the dam-induced
resettlement. It should be noted that the total number of people affected due to the dam-induced
resettlement is not provided in the available documents. Of the total 3,209 HHs, 1,168 HHs
were physically displaced including 823 HHs affected due to the development of the resenvirs
areas and 345 HHs affected as part of the TL and substation construction. It is also reported
that 2,041 HHs were economically displaced due to the loss of agricultural land and associated
trees and standing crops. It is noted in the 2008 report that minority ethnic groups made up a
significant part of the population in the reservoir areas and most of them are K-Ho minority
ethnic However, the number of affected minority ethnic households were not provided in the
available documents. It is noted that the dam footprint was within the five affected villages
across two provinces including: (i) Lam Dong province: Loc Nam, Hoa Bac, and Dong Giang
villages; and (ii) Binh Thuan province: La Da and La Ngau villages).

3.3.2 Audit findings

During the ESDD site visit, Mott MacDonald’s social consultant collected secondary information
regarding the historical data on the dam-induced resettlement and associated implementation
activities. However, no documentary evidence was found, apart from the local EIA document
provided by the Sponsorand Decision No. 1922/QD-NLDK of Ministry of Industry dated 8 August
2003 on “Approving Resettlement Assistance Plan for Ham Thuan — Da Mi hydropower plant
project” provided by Loc Nam CPC. From the intenviews with the three local authorities
(including La Da and La Ngau CPCs of Binh Thuan Province, and Loc Nam CPC of Lam Dong
Province), Mott MacDonald’s consultants consulted with government officials to elicit any
information regarding the dam-induced resettlement. Only two older government officials from
Loc Nam CPC could provide anecdotes about the past dam-induced resettiement. Further, Mott
MacDonald’s social consultant engaged with some elderly local people in the areas in which are
considered to hawe likely been impacted by the initial resettlement.* However, none of
participants could remember the construction of hydro plants and associated resettlement
activities.

In the absence of primary and secondary data on the dam-induced resettlement activties, the
audit findings listed below are based on the review of the approved 1995 EIA, the 2008 report,
the past resettlement-related national legislation, and anecdotes of participants. Given the
limitations within the available data-set, Mott MacDonald cannot provide a detailed assessment
on the dam-induced resettlement process (ie number of people physically and economically
displaced, entittements and resettlement outcomes), independently verify the information
presented within the 1995 EIA or assess the implementation process and outcomes against
ADB SPS SR2 requirements. The initial audit findings are summarised as below:

e Scope of dam-induced resettlement:

The collected secondary data indicates that both economic and physical displacement
occurred due to the dam-induced resettlement. The total land intake for the dam
development was 6,827 ha. The total of AHs physically and economically displaced due to
the dam-induced resettlement was 3,209 HHs. It is noted that the total of people affected
were not provided in the available documents. Based on the number of affected HHs, it is
concluded that the dam-induced resettlement would have been defined as Category A for
the purpose of SR2. It is noted in the 2008 report that AHs relocated to La Da Commune
(Ham Thuan Bac District, Binh Thuan Province) and to Loc Nam, Bao Lam, and Hoa Bac
Communes (Di Linh District, Lam Dong Province).

e National legislation applicable to the dam-induced resettlement:

“La Da, La Ngau and Loc Nam communes
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Based on the EIA, there were several national requirements on land acquisition and
resettlement. Based on the local EIA, the key national legislation documents applicable to
the dam-induced resettlement were: (i) Land Law 1993; (ii) Decree 90-CP on compensation
for land recovery by the state for national defence, security, benefits, and public interest; (ii)
Decree 89-CP on land fees; and (iii) Decree 87 on land prices. It should be noted that these
legislative documents were out of dated in 2013.The review of these documents shows that
in the case of physical displacement, HHs were eligible to receive compensation for land and
associated assets. In addition, displaced HHs were entitled to receive support due to
physical displacement, such as transportation for relocation, job allowances, allowance for
building houses, and allowance for new settlement. Additionally, those who migrated to the
area as part of the “1961 Plan on developing new economic areas” would further receive
allowance for migration. It is noted within the past legislation on physical displacement that
displaced HHs would receive cash compensation and assistance payments and would self-
relocate. There would be no resettlement sites established for displaced HHs during that
time. The Government would recommend host communities and accordingly would construct
infrastructures and facilities in these host communities. Regarding economic displacement
HHs were eligible to receive compensation for agricultural land and assets attached to the
land. Further, economically-displaced HHs were entitled to receive support, such as job
transition and life stabilisation.

Anecdotes from the participants during the ESDD site visit show that HHs affected due to the
dam-induced resettlement received cash compensation and assistance packages and self-
relocated to the areas that they wanted. Based on the Decision No. 1922/QD-NLDK by Loc
Nam CPC, there were 456 AHs (approximately 2,536 APs) who self-relocated to Loc Nam,
Hoa Bac and Hoa Nam communes, Lam Dong district. The question of how many displaced
HHs self-settled in other areas was not able to be resolved during the audit. Mott MacDonald
is therefore also unable to define the total number of displaced people as Decision 1922/QD-
NLDK related only to people relocating to Loc Nam, Hoa Bac and Hoa Nam communes.

o Institutional arrangements associated with the dam-induced resettlement:

It is noted that no local policies on dam-induced resettlement were provided. No such
information can be found online. Therefore, Mott MacDonald is not able to assess the gap
between local requirements and the compliance reference framework. Information relating to
institutional arrangements was only provided by the Sponsor during the ESDD site visit. It is
reported that DHD was not involved during the land acquisition, compensation, and support
process as it had not yet been established at that time. Instead, EVN, in collaboration with
the local governments, participated in this process. As reported by DHD during the ESDD
site visit, DHD did not receive any documents relating to the resettlement process from EVN.
It should be further noted that DHD did not have any long-term responsibilities for monitoring
resettlement or responding to any resettlement-related grievances.

e Compensation and assistance packages for AHs and host communities:

Based on the Decision No. 1922/QD-NLDK and outcomes of inteniews, HHs affected by the
dam-induced resettlement received cash compensation for land and attached assets as well
as monetary support payments (including allowances for relocation, production and life
stabilisation, and removals). EVN provided funding to host communities (including La Da,
Loc Nam, Bao Lam, and Hoa Bac communes) to build infrastructures (such as roads,
electricity and drinking water systems, and irrigation system) and other facilities (including
administrative offices, clinics, and schools).
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e Feedback relating to the development of hydropower plants:

During the ESDD site visit, feedback from interviewees on the existing hydropower plant
operations and socio-economy were positive. Participants during the interviews with local
authorities articulated that the agricultural activities in the downstream has been significantly
benefited because the dams not only help control flood, but also store water for the dry
season. Participants further stated that due to the development of the dams, irrigation
systems for agriculture have been improved. Participants during inteniews with local
authorities articulated that the socio-economy of affected communes have been improved
due to better irrigation and infrastructure system. Local government officials also expressed
that DHD has been providing some community development activities and supports to
affected communes (such as Da Mi and Loc Nam communes). Such activities, for example,
included charities, funding for renovating schools and commune roads, as well as other
community activities. When being asked if there were any grievance/complaints regarding
the operation of the dams, local governments stated that no grievances were raised at the
time of site visit.

e Cumulative resettlement-related impacts’:

During the ESDD site visit, a preliminary assessment on cumulative resettlement-related
impacts was carried out. Outcomes of the internviews show that it is very likely that HHs
affected due to the floating solar project will be different to those affected due to the dam-
induced resettlement. AHs participating during the interviews stated that their family
members were not affected due to the dam-induced resettlement. However, since only 13 of
out of 47 affected HHs were inteniewed during the ESDD site visit, Mott MacDonald cannot
confirm that the other 34 HHs affected due to the Project’s TL land acquisition are also
different from those affected due to the dam development. Therefore, the assessment of
cumulative resettlement-related impacts should be carried out during the socio-economic
baseline survey and impact assessment. In cases where HHs are identified as being
affected by the historical dam land acquisition in addition to the proposed Project-induced
resettlement, the Sponsor is recommended to assess cumulative livelihood impacts on these
HHs and determine if there are any specific wilnerabilities or impacts that may need to be
addressed through differentiated livelihood restoration measures. This recommendation is
incorporated into the CAP provided within the Section 4 of the ESDD.

3.4 Community health, safety, and security

It is noted that DHD does not have a dedicated Community Health and Safety Plan for the
existing dams and the proposed Project. For community health, safety, and security risks
relating to the existing dam facilities, the visits showed that associated infrastructure does not
pose a safety risk to the surrounding population. It is also noted that the hydropower plants are
situated in sparsely-populated locations. The only safety risk seems to be imposed on
households living close to the four substations of the two power plants. It is noted during the
meeting with the Sponsor that trainings on electricity safety have been conducted annually in
affected communities. This information was confirmed during the meetings with local authorities.
The review of the Law on Electricity shows that electricity-related project owners are required to
carry out electricity safety trainings for affected communities.

° Cumulativei mpactsreferred in thisdocument are the synergistic impactsof pre-project and project-relatedimpacts.
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3.5 Corporate social responsibility

The review of documents shows that DHD has established a Corporate Social Responsibility
policy for potentially -affected and surrounding communities. The Corporate Social Responsihility
policy states thatthe Company establishes an annual budget for undertaking CSR activities with
the aim of strengthening a good relationship with local communities. The policy further indicates
that members of potentially affected communities are given priority for participating in the
Company’s Corporate Social Responsibility activities.

Interviews with local authorities in affected communes (including La Ngau, Da Mi, and Loc Nam
communes) indicate that DHD has implemented several social and community development
programs in the recent past. DHD has provided funding for renovating commune roads and
schools, scholarships for students, as well as cash and in-kind assistance for poor and
disadvantaged households. It should be noted that DHD does not have a register in which all
Corporate Social Responsibility and community engagement activities can be logged and it
does not have any reporting mechanism to evaluate and disclose the outcomes of these
activities. Therefore, the information associated with Corporate Social Responsibility programs
is provided based on the feedback from stakeholders engaged during the ESDD process only.
Mott MacDonald is not able to assess the frequency and the outcomes of these activities.

3.6 External stakeholder engagement

No community grievance redress mechanism has been developed for the existing dams in order
to address community concerns associated with the Sponsor’s facilities. As learnt from the
interviews with the company staff and local authorities, the Sponsor’s staff have been
conducting external stakeholder engagements, as required. However, this method has a
spontaneous and reactive character and is implemented only when community members raise
concerns. DHD does not have a policy or procedure for engaging with neighbouring
communities and other stakeholders, nor are there formalised grievance mechanism procedures
in place for the stakeholders.
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4 Summary of findings and
recommendations

Environmental compliance audit

Overall, the outcomes of the environmental compliance audit do not indicate that there were
major outstanding compliance issues associated with the development of the Ham Thuan-Da Mi
hydropower project, which could significantly affect the implementation of the floating solar PV
project. However, further improvements need to be made on the following aspects:

Environmental assessment and management

The Sponsor needs to develop an environmental and social management system (ESMS)
that would streamline DHD’s environmental compliance monitoring and reporting activities.
The ESMS will be compliant with the Vietnamese regulations and the compliance reference
framework specified in section 1.1 of this ESCA. In addition, DHD must ensure and
demonstrate that it has sufficient resources to implement the ESMS including management
of its contractor's compliance. Environmental compliance gaps noted from the hydropower
operations (eg waste management) will be addressed as part of the specific environmental
and social management plans (ESMPs) to be developed by DHD for the floating solar PV
project.

Health and safety

It is considered good practice for the Sponsor to report the status of performance of its
existing and future assets, in relation to occupational and community health and safety. This
should be done at least annually, using commonly measured health and safety indicators (eg
total safe man-hours worked, lost time injury). A community health and safety plan needs to
be developed as part of the ESMS for the floating solar PV project. This should include
measures to address unanticipated health and safety impacts on fishing communities,
existed as an effect of hydropower dam/reservoir construction.

Biodiversity

No biodiversity monitoring has been undertaken since the Ham Thuan and Da Mi reserwoirs
were constructed to quantify net biodiversity loss/gain due to the permanent inundation of
about 31.2 square kilometres of land. Further, potential impacts of non-endemic and invasive
species introduction due to commercial fishing after the man-made lakes were formed, has
not been assessed. This historical background should be considered as part of the baseline
ecological survey and assessment recommended to be undertaken as part of the floating
solar PV project.

Social compliance audit

The social compliance audit findings on the Sponsor’s existing facilities warrant specific actions
from the Sponsor as follows:

Human resource management and gender:

Human resource policy and management (such as labour contracts, working conditions,
discrimination, and trade union membership) is assessed to be consistent with the national
legislation and sufficient to the ADB applicable standards. A procedure on an employee
grievance redress mechanism has been developed. However, there is no employee
grievance register available for tracking. Regarding gender, DHD’s HR policy ensures equal
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rights for men and women and no differentiation on gender basis is provided. The
percentage of female working in the DHD is 10% of total workforce and female
representative is higher within the administrative functions.

The Sponsor is to develop strategies within its existing HR policy to increase female
participation within the DHD workforce.

e Land acquisition and involuntary resettlement:

Regarding the dam-induced resettlement undertaken during between 1995 and 2001, in the
absence of primary and secondary data on this implementation, a detailed assessment on
the process (ie number of people physically displaced, entitlements, and resettlement
outcomes) and on the compliance with the ADB SPS SR2 and SR3 requirements cannot be
provided. However, initial audit findings show that the resettlement would have been defined
as Category A based on the number of households covered in a Decision No. 1922/QD-
NLDK relating only people relocating to three communes (i.e. the number of AHs mowved to
this host communities was 456 AHs, equivalent to 2,536 APs). No grievance associated with
the past dam-induced resettlement were recorded at the time of reporting. The preliminary
assessment on cumulative resettlement-related impacts shows that itis very likely that HHs
affected due to the floating solar project will be different to those affected due to the dam-
induced resettlement. However, since only 13 of out of 47 HHs were inteniewed during the
ESDD site visit, a detailed assessment of cumulative resettlement-related impacts should be
carried out during the socio-economic baseline survey and impact assessment.

e Corporate social responsibility policies:

DHD established a Corporate social responsibility policy for potentially-affected and
surrounding communities. DHD has also has implemented several social and community
development programs for them. However, there is no Corporate social responsibility CSR
and stakeholder engagement register in which all Corporate social responsibility and
community engagement activities can be tracked. Therefore, the frequency and outcomes of
these activities cannot be assessed in greater detail.

The Sponsor is to develop a mechanism for monitoring and reporting the effectiveness of
Corporate social responsibility programmes as part of the ESMS to be developed.

o External stakeholder engagement:

Neither a dedicated stakeholder engagement plan nor a community grievance redress
mechanism has been developed for the existing dams as well as the proposed Project as of
the time of reporting. The Sponsor’s staff have been conducting external stakeholder
engagements, as required. However, this method is reactive and is implemented only when
community members raise concerns.

The Sponsor is to develop a stakeholder engagement plan and grievance redress
mechanism as part of the ESMS to be developed for the floating solar PV project.

It should be noted that the recommendations provided in the ESCA are to be incorporated as
part of the Sponsor's CAP in Section 4 of ESDD report.

395339 02| D | 4 June 2018
P:\Singapore\GB4\Projects\395339 LESC for Da Mi floating solan7.0 Working Doc\ESDD final\Final ESCAreport_MV PC.docx






