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- LOAN. AGREEMENT |
. (Special Operatio_ns) -

- LOAN AGREEMENT dated gg_. mc- g & between the DEMOCRATIC
'REPUBLIC OF TIMOR-LESTE (‘Borrower’) and ASIAN DEVELOPMENT BANK (‘ADBY).
- WHEREAS o |

(A) the ‘Borrower has apphed to ADB for a loan for the purposes of the
PrOject descrlbed in Schedule 1 to this Loan Agreement and -

(B) ADB has agreed to make a loan to the Borrower from ADBs Speaat
Funds resources upon the terms and cond|t|ons set. forth herein,

NOW THEREFORE the partles agree as follows

ARTICLE | -
" Loan Regu'lations;_Deﬁ'nitions o
' :  Section1.01. . Al prowsmns “of the ‘Special Operations . Loan
-'Regulahons of ADB, dated 1 January 2006 (‘Loan Regulations’), are hereby made

- applicable to this. Loan Agreement W|th the same force and effect as if they were fully set
- forth here|n : .

Section 1. 02 T Wherever used in this Loan Agreement the several

' terms defined in the Loan Regulatlons have the respective meanings therein set forth unless

modlfled herein or. the context otherwise reqwres Addltlonal terms ‘used in this Loan -

L Agreement have the followmg meanmgs

L - (a) CAFI means the Borrower's -Conselho de Admmlstracao do Fundo
Infraestrutura established pursuant to Decree-Law No: 13/2016 of 18 May 2016 on
Regulatlons on the Fund for Infrastructure or any successor thereto;

' _ : (b) “Constructlon Superws:on Contract - means. the constructlon
superwsmn contract for the Project- between MPWTC and Nlppon Koei Co. Ltd. in joint
' venture wsth Phllkoel lnternat:onal Inc. and PT Indokoel lnternatlonal dated 18 January 2013;

_ (c) “Constructlon Superwsmn Consultant’ means Nlppon Koel Co Ltd. in-
' jOIl‘lt venture W|th Phllkoel lnternatlonal Inc. and PT Indokoel lnternatlonal

(d) Consultmg Gwdellnes means the Gwdellnes on the Use of
: Consultants by A5|an Development Bank and- |ts Borrowers (2013, as amended from time to
tlme) : _ _

: (e) . Consultmg Serwces means the services to be flnanced out of the
o proceeds of the Loan as descrlbed |n paragraph 3 of Schedule 1 to this Loan Agreement



. .(f') “EMP” means the enwronmental management plan for the Project
mcludlng any update thereto, rncorporated in the IEE; .

_ (g) 3 Enwronmental Safeguards ‘means the pnnmples and requrrements-
: -set forth in Chapter V Appendrx 1, and Appendlx 4 (as appllcable) of the SPS

_ (h) _ Indlgenous Peoples Safeguards ‘means the pnncrples and |
: _requrrements set forth in ChapterV Append|x 3 and Appendlx 4 (as applicable) of the SPS;

o (|) - “IEE“ means the |n1t|al envrronmental examination (also known as the
: Slmp|lfled environmenta impact’ statement) for the Project, mcludlng any update thereto,
_prepared and submrtted by the Borrower and cleared by ADB,; :

: : (j) : Involuntary Resettlement Safeguards means the prmcuples and -
reqmrements set: forth in ChapterV Appendrx 2, and Appendrx 4 (as appllcable) of the SPS;

_ (k) E JICA Loan Agreement means . the Ioan agreement between the
. ;Borrower and the Japan International Cooperation Agency for financing the Dili to Manatuto -
~road- sectlon that is ad]acent to- the Prolect dated 19 March 2012 -

. (I) ) “Loan Dlsbursement Handbook“ means ADB's Loan D|sbursement.
B Handbook (2015 as amended from time to time);” e

_ (m) "‘MPWI’C” means -the Ministry of Publlc Works Transport and
Commumcatlon of the Borrower, or any successor thereto '

(n) "‘PAM” means the prOJect admlnlstratlon manual for the PrOJect dated_
21 September 2016 and agreed between the Borrower and ADB, as updated from time to.
time i in accordance W|th the respectlve admrnlstratrve procedures of the Borrower and ADB

(o) -“F’rocurement Gu:dellnes means _ADBs Procurement-Gurdelmes
(2015 as amended from trme to tlme) L : : ST :

. . (p) : “Procurement Plan means the procurement plan for the Pro;ect dated
21 September 2016 and agreed between the Borrower and ADB, ‘as. ‘updated from time to.

... time in accordance with the Procurement Gurdellnes the Consultrng Gurdelmes and other
' arrangements agreed W|th ADB; . -

o (q) : Pro;ect Executmg Agency means, for the purposes and within the A
: meanmg of the' Loan: Regulatlons CAFI, whlch is responsrble for the carrylng out of the
) PrOJect or any successor acceptable to ADB _ .

. (r) _ “Pro;ect Emplementlng Agency means MPWTC or any Successor -
- 'thereto acceptable to ADB ‘ y : _

(s) “RP means the resettlement plan forthe Project including the flndrngs'

o _.'and correctlve actlons from the-Social Comphance Audit and any update thereto prepared

;. 'and submltted by the Borrower and cleared by ADB

R L (t) .“Safeguards Monltormg Report 'means each report prepared and
'.submltted by the Borrower to ADB that descrlbes progress wrth |mplementat|on of and



complrance with the EMP, the RP and the IPP (as appllcable) mcludmg any correctlve and
_preventatlve act|ons .

o ; (u) “Socaal Compllance Audat means the social compliance  audit on
mvoluntary resettlement and its compllance wrth the SPS carried out by ADB for the Project;

| _(\r) . “SPS means ADB s Safeguard Pollcy Statement (2009)

o (w) “SCG-ABIPRAYA JV” means the ]ornt venture compnsrng Shanghar
' Construct|on Group Co Ltd. And PT Brantas Abrpraya (F’ersero) '

_ (x) _ "Works" means constructron or civil works to be financed out of the
proceeds of.the Loan,- mcludrng services such as drilling ‘or mapping; and project related
__services that are prowded as part of a smgle responsrbllrty or tumkey contract, but excludrng

Consultlng Sewlces and - -

RN (y) ' "Works Contract” means the civil works contract for the Prolect
_between MPWTC and SCG-ABIPRAYA JV dated 31 March 20186. :

ARTICLE Nl
" The Loan B
_. Section 2:01. ' ADB agrees to lend to the Borrower from ADB s Special
‘Funds resources ‘an” amount in various - currerncies equivalent to thirty-five million four_'

hundred and S|xty-seven thousand Specral Draw:ng Rights (SDR 35,467 000)

: Sechon 2.02. . : (a) _ The Borrower shall pay to ‘ADB “an’ interest
charge at the rate of 2% per annum during the grace period and thereafter, on the amount of

. _the Loan withdrawn from the Loan Account and outstandlng from time to tlme

(b) The term grace penod as used in subsectron (a) herernabove means'
the penod prior to the first Principal. Payment Date in’ accordance with the amortlzauon

C schedule set forth in Schedule 2 to this Loan Agreement

: Sectlon 2.03. - The mterest charge and: any other charge on. the Loan
- shall be payable semrannually on 15 March and 15 September in each year: '

o Sectlon 2. 04 ' The Borrower shall repay the pr|n0|pal ‘amount of the
"Loan withdrawn from the Loan Account in accordance wrth the amort;zatron schedule set -
forth in Schedule 2 to this Loan Agreement :

Sect|on 2.05. . The currency of repayment of the pnnclpal amount of
= the Loan and the currency of payment of the interest charge for the purposes of Sections
4, 03(a) and 4. 04 of the Loan Regulatrons shall be the Dollar : :



'ARTICLE NIl -

 Use of Proceeds of the Loan

_ Sectlon 301 The: Borrower shall cause the proceeds of the Loan to
be. appl;ed exclusively to the financing of expendltures on the Pf'OjeCt in accordance with the
prowsmns of thls Loan Agreement :

. Sectlon 302, . The proceeds of the Loan shall be allocated and
: _wﬂhdrawn in accordance with the provisions of Schedule 3 to this Loan Agreement, as such
- S_chedule may be amended from time to time by agreement between the Borrower and ADB.

Section 3.03. Except as ADB ‘may otherwise agree, the Borrower-
.shall procure, or-cause to be procured, the items of expenditure to be financed out of the
proceeds of - the Loan in" accordance with the prowsmns of Schedule 4 to thls lLoan
-'Agreement v : :

- Sectlon304 o W|thdrawals from the Loan Account N respect of
Consulttng Ser\nces shaII be made only on account of expendltures relatlng to:

- (a) o _Consultlng Serwces which are supplied from such member countrres_
-~ . .of ADB as shall have been specified- by ADB from time to time as
: eliglbte sources for procurement and :

- (b) _--'.Consultlng Ser\nces WhICh meet such other eI|g|b|I|ty requurements as
o _._shall have been specn‘:ed by ADB from tlme to tlme

: " Section 3 05. o The Loan Closmg Date. for the purposes of Section 8. 02 :
' of the Loan Regulataons shall be 30 November 2022 or such other date as may from time to
tlme be agreed between the Borrower and ADB. .

~ ARTICLEIV

- Particular Covenants

. : _ Sectlon 4.01. In the carryrng out. of the PrOJect and operation of- the
- 'PrOJect facilities; the Borrower shall perform, or cause to be performed all obllgatlons set
-_forth in Schedule 5 to this Loan Agreement —

Sectron 4. 02 (a) The Borrower shall (|) matntaln separate

_ ;accounts and records for the F’rolect (i) prepare annual financiat statements for the Project. -
" in accordance with financial reporting standards acceptable to ADB; (iii) have.such flnanC|aI R
- statements audited annually by independent auditors whose quatlflcatlons experience and
" terms of reference are acceptable to-ADB, in accordance with auditing standards -acceptable
to ADB (iv) as part of each-such audit, have the auditors prepare a report, which-includes

" the auditors’ opinion(s) on the financial statements and the use of the Loan proceeds, and a
“management letter (which.sets out the deficiencies in the internal control of the Project that



were |dent|f|ed in: the course of the audlt if any) and (v} furnish to ADB no Iater than

6 months after the end of each related fiscal year, copies of such. audited financial
statements, audlt report.and management letter, all in the English language, and such other
.information. concerning these documents and the audlt thereof as ADB shall from time to time
reasonably request : : :

: (b) .. ADB shali dlsclose the annual audited" flnancral statements for the
E PrOJect and the oplnron of the auditors on the financial statements within 14 days of the date
o of ADB s conf" rmation. of thelr acceptability by posting them on ADB s websrte

(c) The Borrower shail enable ADB, upon ADB's request,-to dISCUSS the
~ financial statements for the Project and the Borrower's financial affairs where they relate to
the Prolect with the auditors appointed pursuant to subsection (a)(m) hereinabove, and shall
-authorize and require - any representative . of 'such auditors to  participate in- any such

discussions requested by ADB: This is provided that such discussions shall. be conducted
- only in the presence of an authonzed officer of the Borrower unless the Borrower shall

: othenrvrse agree.. : - N : h

Sect:on403 The Boirower. shaII enable ADB's representataves to
o mspect the Prolect and Works and any relevant records and documents ' :

'_ ART_I.c_LE_'v |

- .Suspe_nsio_nj Acc'e_le'ration of Maturity

: . Sectron 501, - The foliowmg IS specn‘”ed as an addrtronal event for .
~ suspension of- the right of the Borrower to make withdrawals from the Loan Account for the
purposes of Section 8.01(m) of the Loan Regulatlons the Borrower shall have failed to
“ perform one or more of its obllgatrons under the JICA Loan. Agreement and the JICA loan
has been suspended .

Sectlon 502 e The foIIow:ng is specrﬁed as an addltronal event for’

acceleratron of maturity for the purposes of Section 8.07(d) of the Loan Regulations: the
event specrfled in Sectron 5. 01 of this Loan Agreement sha!l have occurred

_ARTICLE VI :
' Et‘fectiveness'

: Section 6.01. - A date 90 days after the date of this Loan Agreement is
specrfled for the effectrveness of this Loan Agreement for the purposes of Section 9 04 of the

- Loan Regulatlons



ARTICLE VII
- Miscellaneous |
- - Section 7: 01 The Minister of Flnance of the Borrower is deSIgnated
. as representatlve of the Borrower for the purposes of Sectlon 11.02 of the Loan Regulations. -

_ Sectnon 7 02. ) The foIIowmg addresses are specmed for the purposes
of Sectlon 11 01 of the Loan Regulatlons : :

For the: Borrower

o .Palaclo do Governo
- Ministry of Finance
Edificio 5, 1 Andar .
.Dili Timor—'Leste o

: 3-Fac3|m|le Number -
+670 332—1339

' For ADB

. AS|an Development Bank
-6 ADB Avenue
'Mandaluyong City

1550 Metro Manlla
, Phlllpplnes S
" Facsimile Numbers:

T (632) 636-2444
- (632) 636-2446.



IN WITNESS WHEREOF the parties hereto, acting through their
representatives thereunto duly authorized, have caused this Loan Agreement to be signed in
their respective names as of the day and year first above written and to be delivered at the
principal office of ADB.

DEMOCRATIC REPUBLIC OF
TIMOR-LESTE

By

SANTINA JRF VIEGAS CARDOSO
Minister
Ministry of Finance

ASIAN DEVELOPMENT BANK

5

RICHARD PHELPS
Principal Infrastructure Specialist
Timor-Leste Resident Mission




SCHEDULE 1

Desc_r.ipti_o'h of the P_t'oject

1. The objective of the Project is to establish a more reliable and safe road -
network. e T e o : -
| 2. o The PrOJect shall compnse (a) upgradlng apprommatety 56 km .of the road

~“section between.Manatuto and-Baucau; (b) expansion of “performance-based maintenance”;
- and (c)_awareness ralsmg for road safety and tran'sport~related social issues. :

| _' 3. : The Pro]ect is: prowded W|th prolect management support

4. - The Prolect is expected to be completed by 31 May 2022



'SCHEDULE 2
Amortization Seheduie _

~ +(Dili to Baucau H,i'ghway' Project)

Date Paymeht Due - B e Pavment of Pnncmai
R ' (expressed in Spemal Drawmg Rights)

- 15March 2022 . . i '-'886675 -
15 8eptember2022 -~~~ . - 886675
- -15 March 2023. S .- ... .8BBETS
.15 September 2023 o - - B8BTS
“15 March 2024 ... . ... .BBBEIS -
15 September2024. . . . . 886675 -
15 March 2025 - - R . ' 886675 -
- - 15 September 2025 ' SR _ . 886,675 -
‘15 March 2026 .- -~ R R 886,675 -
: 15September2026 . . . . 886,675 -
15 March 2027 .. BB8BETS.
- 15 September 2027, 886,675
15 March 2028 =~ : o 886,675 -
- 15 September 2028 o : 7 -886,675
- .15 March 2029 o S . 886,675
- 15 September 2029 ' . ©. . .B86675
15 March 2030 - - S 886,675
. 15 September 2030 S ) _ 886,675
.. 15 March 2031 ' S _ B 886,675
- 15 September 2031~ . et T BBBBTS
- 15March2032 - . 0 .. " 88BB675 -
15 September 2032 .. . 8BBET5
. "15March 2033 - S - 886,675
15 September 2033 - S . . BBB6TS
.15 March 2034 i S o ' 886,675
- 15 September 2034 . R - .886,675
15March2035 .~ - . . .. "88BB75
15 September-20_35 AR . . .88B,675
15March 2036~ - o . .886675
15-September 2036’ R R - BB6,675
.15 March 2037 - S .o B8B86,675 .
- 15 September 2037' o T L. . 8868675
. 15 March 2038 .- IR ... .. 886,675 -
15 Septem_ber_2038 _ R ' 886,675
45 March2039 =~ . SRR 886,675 -
15 September2039 = 886,675
15 March 2040~ - SO e T 886,675
. 15:September 2040 - L . 886,675
- 15 March 2041 . = - ... - 8BBBTS
15 September2041 s .. | ..886675
: - TOTAL c _ '+ 35,467,000
*The arrangernents for payment are subject to the. prowsmns of Sechons 3. 04 and 4 03 of the Loan. Regulaﬂons
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. SCHEDULE 3

~ Allocation and Withdrawal V_of Loan P_roceeds

General .~

TR | The table attached to thls Schedule sefs forth the Categones of items of

expenditure to be financed out of the proceeds of the Loan and the allocation of the Loan
proceeds to each such Category (“Table”). _ (Reference to “Category in this' Sch_edule is to a

: Category or Subcategory of the Table.)

. Basis for Wi.thdrawal from the Loan Account

2 Except as ADB may othenmse agree the proceeds of the Loan shall -be

. ‘disbursed on the baS|s of the W|thdrawal percentage for each item of expendrture set forth in
the. Table ' : I , :

Interest Charqe

: 3 The amount aIIocated to Category 3. is for ﬂnancmg the mterest charge on the
'Loan durmg the |mplementat|on penod of the F’ro;ect

. Reallocation

4. - Notwrthstandlng the - allocation of Loan _proceeds -and the mthdrawal
percentages set forth in the Table,

.(a)‘ - if-the amount of the Loan allocated to any Category appears to be

-+ . insuffi cient to finance all agreed expenditures in that Category, ADB

may, in consultation with the Borrower, (i)-realiocate to such Category, -

to the extent required to meet the estimated shortfall, amounts of the

Loan which have been allocated to ‘another Category but, in the

opinion of ADB, are: not needed to meet other expenditures; and (i) if

~ such reallocation cannot fully meet the estimated shortfall, reduce the _

____-W|thdrawal percentage applicable to such: expenditures in order that

_further - ‘withdrawals - under  such Category "may - contlnue until - all
expendltures thereunder shall have been made; and

by o if the amount of the Loan allocated to any Category appears to exceed.
- all agreed expenditures in that: Category, ADB may, in consultation
~ _with the Borrower, reallocate such excess’ amount to -.any other

_ Category :

Drsbursement Procedures

B Except as ADB may otherwzse agree the Loan proceeds shaII be dlsbursed in"

accordance wuth the Loan Dlsbursement Handbook



11 : _
' Schedule 3.

" Retroactive Financinq

6L Wrthdrawals from the Loan Account may - be made to finance ellgible
~expenditures_incurred under- the Project before the Effective Date, but not earlier than 12
months before the date of this Loan Agreement in connection with Works and. Consulting -
'Serwces subject to a maX|mum amount. equwalent to 20% of the Loan amount,

- _Condltlon for Wlthdrawals from Loan Account

S Notwnthstandlng any other provision of thls Loan Agreement no W|thdrawals |
_shall be made from the Loan Account until: {(a) the Borrower, through MPWTC, and SCG-

- ABIPRAYA JV have signed an amendment to the Works Contract in form and substance -

- satisfactory - to ADB  to incorporate ADB- -specific requirements (including  standard
anticorruption- and -environmental. and social safeguards requirements) into the Works
~ Contract: (b) the Borrower, through MPWTC, -and the. Construction Supervrsron Consultant
‘have signed an amendment to-the Constructlon Supervision Contract in form and substance
- satisfactory to ADB to: lncorporate ADB-specific requirements. (including: antlcorruptlon and
- “environmental and social safeguards requirements); (c) the Borrower shall have implemented
" the RP, partlcularly the corrective actions from the Social Compliance Audit, for compliance

. with the SPS; (d) the National. Directorate for Pollution Control arid Envirorimental Impact of

the Borrower has issued the environmental license incorporating all relevant provisions of the

- IEE; and the Borrower has incorporated the relevant provisions from the EMP into the Works

Contract for compliance with the SPS;'and () the Borrower shall have paid the initial $10.14
million of the sums due to SCG-ABIPRAYA JV under the Works -Contract (mcludlng any
advance payment) from its own resources ' : .
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: Atta'chrrlent _to Schedule‘3 :

TABLE

ALLOCATION AND WITHDRAWAL OF LOAN PRQCEEDS o
: ~(Dili to Baucau Highway Prolect)
B Total _Amoun_t Allo<_:ated o '
‘Number| _Iterrl' oy for AD(I;E;:)ancmg. : Baas_fo::::h:;z\:::’:ram the

SRS N - _ . _ Category N : -
N Works SRR D, 31,767 000__ 90.5% _of total_expend_itu.re claimed*
20 Consultlng Sewtces N - 357, 000 - |100% of__tota_l_'eXpenditure.c‘laimed-
3 |interestCharge | 2,500,000 - | 100% of amounts due |
4 |Unallocated | 843000

T meta [ 35467000

B *

Subject to the condmon for wﬂhdrawal descnbed |n paragraph 7 of Schedule 3
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SCHEDULE 4

Procurement of Works and Consulting Services

. General -

1.0 The procurement of Works and Consultlng Serwces shaII be subject to and .
'governed by the Procurement Guidelines, and the Consulting Guidelines, respectively, and
subject to the following provisions. This is with the exception of the procurement of the Works
Contract, although its implementation is subject to the Procurement Gundellnes and other
-~ ADB reqmrements as approprlate :

20 0w Except as ADB may othenmse agree, Works shall be procured and Consultmg .
'Servrces shall 'be selected and engaged only on the basis of the procurement method and
the selection  methods ‘set forth below. These methods are’ ‘subject to, among other things,
" the detailed arrangements. and threshold values set forth in the Procurement Plan. The
* Borrower may only modify the procurement method -and the selection methods or threshold
values with the pnor agreement of ADB, and modifi catlons must be set out in updates to the
Procurement Pian. - o

3. Atl terms used |n this Schedule and not othenmse deﬂned in this Loan

- Agreement have the meanings provided -in . the Procurement ‘Guidelines andfor the

Consulting Gu1delmes as appllcable
. --.Works
4 ~© Works shall be procured on the basis of the international competitive bidding.

c'onsulti'n'_q" Services -

5. " The Borrower shall recrwt the: mdrwdual consultants for pI'OjeCt management '
~ support “in. accordance with procedures acceptable to- ADB for recrumng ‘individual
} consultants : : :

" Industrial or .Intellectual Property Ridhts |

6. _ (a) The Borrower shall ensure that all Works procured (mcludlng W|thout :
I|m|tat|on al” computer hardware, software and- systems, whether separately procured or
" incorporated within other. goods and services procured) do not violate or infringe any
. mdustrlal property or mtellectual property rlght or clalm of any thlrd party.

. (b) The Borrower shaII ensure that all contracts for the procurement of
. Works contain appropriate representations, warranties and,’ if approprlate indemnities from
- the contractor or suppller W|th respect to the matters referred to in subparagraph (a) of this

L 'paragraph

' '7.: . The Borrower shall. ensure that- all ADB- financed contracts W|th consultants

" _contain- appropriate representations, warranties and, if approprlate indemnities from the

. consuitants to ensure that the: Consultlng Services provided do not violate or infringe any
industrial property or mteliectual property rlght or clalm of any thlrd party C
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Schedule 4

. -ADB's RevieW'of ProcUrerhe'ht Decisions

.8 Contracts procured under mternatlonal competltlve brddlng procedures and
fcontracts for Consulting Services shall be subject to prior review by ADB, unless otherwise
agreed between the Borrower and ADB and set forth in'the Procurement PIan
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- SCHEDULE 5

" Execution.of Project; _Firi_ancial Matters

Implementatlon Arranqements

1.  The Borrower CAFI and MPWTC shaII ensure that the Project is |mplemented
in accordance with the detarled arrangements set forth in:the PAM. Any subsequent change

- to the PAM shall become effective only after approval of such change by the Borrower and:
 "ADB. In: the event -of any dlscrepancy between: the PAM and this Loan Agreement the
o provrsrons of thls Loan Agreement shall prevail::

: Enwronment

_ '-2 R " The Borrower shalt ensure that the preparatron deslgn constructron o

- implementation, operation and decommissioning of the Project comply with (a) alt applicable

~ laws  and regulations of the. Borrower relatlng to envirornment, health and safety; (b) the

- Environmental Safeguards; ‘and (c) all measures and requirements set forth in the IEE, the
- 'EMP, and any correct:ve or preventatlve actions set forth ina Safeguards Momtonng Report

' Land Acqmsmon and Involuntarv Resettlement

3 The Borrower shall ¢ ensure e that all Iand and aII rights- of—way requrred for the

- Project are made available to the Works contractor in accordance with the schedule agreed
- ‘under the- Works Contract and all land acquisition and resettlement activities ' are .
'|mplemented in comphance with (a)- all. applicable taws ‘and regulations of the- Borrower
 relating to land acquisition and involuntary resettlement; (b) the Involuntary Resettlement

_ -Safeguards and {c) all measures and requirements set forth-in the RP, and any corrective or-
preventative actions and condrtlons set forth.in the Socral Compllance Aud|t and Safeguards -
; -Monltonng Report : '

4 Wrthout Irmltlng the appllcat|on of the Involuntary Resettiement Safeguards or -
‘the RP or Section 7(b) of Schedule 3 to this Loan Agreement, the Borrower shall ensure that

no phy51cal or-economic dlsplacement takes ptace in connectlon W|th the PrOJect untll

- (a) :compensatlon and other entltlements have been prov:ded to affected .
" people.in-accordance with the RP, partlcularly the correctrve actlons_
from the Somal Compllance Audit; and

-(b)' a comprehenswe income and ||ve||hood Trestoration program has been
.~ " established. in accordance with -the RP, partlcularly the corrective
act|ons from the Somal Comphance Audit.

: Indlqenous Peoples .

5 R The Borrower shatl ensure that the PrOJect does Aot have any .indigenous :
peoplés |mpact In the event that the Project does have any such impact;, the Borrower shall

take all steps required to ensure that the Project: complres with the applicable laws and.
: regulatrons of the Borrower and with ADB’ s Safeguard Policy Statement.
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' Schedule 5

o Human and F:nanmal Resources to Implement Safeguards Requrrements

'6- ~ The Borrower ‘shall make avarlable necessary budgetary and human
._resources to fully |mplement the EMP and the RP _ _ :

e Safequards Related Prowsmns in Btddlnq Documents and Works Contracts

R A The Borrower shall ensure that all blddlng documents and the Works Contract___

s contaln prowsmns that reqmre contractors to:

comply W|th the measures relevant to. the contractor set forth in the |

|EE, the EMP and the RP- (to the extent they concern impacts on -
affected people during constructlon) ~and any corrective or

e preventatlve actlons set forth in a Safeguards Monltorlng Report;

NCR

{e)

make avallable a budget for -all such’ enwronmental and somal

measures

'prowde ‘the Borrower with a wrltten notice of any unanhmpated
_environmental,” resettlement .or - mdugenous peoples risks or impacts’

that arise during ‘construction, |mplementation or operation of the -

. PFOJECt that were not considered in the IEE, the EMP and the RP;’

, @

adequately record the condltlon of roads, agncultural land and other

'|nfrastructure pnor to startlng to tranSport matenals and constructlon

and

relnstate pathways other local infrastructure and agncultural land to at

' Ieast thelr pre- prolect condmon upon the completlon of constructlon

Safequards Momtonnq and Reportlnq

: 8 o The Borrowershall do the followrng

© - . disclose relevant: information from such reports to affected persons
' _promptly upon submlssmn ' _ -

b))
' . arise ‘during construction, implementation or. operation of the Project
. that were not con5|dered in the IEE, the EMP or the RP, promptly
_inform ADB of the occurrence of such risks -or impacts, with detailed -
description of the event and proposed corrective action plan; and

submlt seml annual Safeguards Mon;tonng Reports to ADB and

lf any unant|C|pated enwronmental and!or soC|al nsks and |mpacts

.report any actual or' poten'tlal breach of compllancewrth the measures
. and requirements ‘set forth in the EMP or the RP promptly after
: _becommg aware of the breach
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Prohibited List of Investments ﬁ

9. . _ The Borrower shall ensure that no proceeds of the Loan are used to finance

o - any actlwty included in the I|st of prohibited mvestment activities provrded in Appendlx 5 of

.the SPS..

'Labor Standards Health and. Safetv :

10, B The Borrower shall ensure that the core labor standards and the Borrowers
_ applrcable laws ‘and regulations -are complied with during Prolect implementation. The
* Borrower shall include specific provisions in the bidding documents and the Works Contract
- financed by ADB under the .Project requiring that the contractors, among other things: (a)
“comply with the Borrower’s applicable labor law and regulations and incorporate applicable
- workplace occupatronal safety norms; (b) do not use child labor; (c) do not discriminate .
~workers in respect of employment and occupation; (d) do not use forced labor; (e) allow
freedom of association; and (f) disseminate, or engage appropriate service providers to
disseminate, information on the risks of sexually transmitted diseases, mcludmg HIV/AIDS, to
the employees  of  contractors. engaged under the Project and to members of the local
communities surroundlng the Project area, partlcularly women.

A1 The Borrower shall strrctly monitor compirance with the requwements set forth
: |n paragraph 10 above’ and: provrde ADB wrth regular reports :

o120 The Borrower shail ensure that the pnnmples of gender equality armed at
" increasing PrOJect benefits and impact on women in the PrOJect area are followed during

implementation of the Project. These include (a) equal payto men and women for work of

equal value;- (b) enabling working conditions for women workers; and (c) taking necessary

. -actions to encourage women living in’ the PI’OjeC'E area’ to partlcrpate n the design -and .
= |mplementat|on of PrOJect actlvmes _

o Counterpart Support

13. e The Borrower and CAFI shall make available adequate budgetary allocatlons_ _
of the required counterpart funds in respect of the Project on-a timely and regular basis. The
" Borrower shall meet any financing shortfall to ensure that the Project is fully implemented. In
- addition to the foregorng the Borrower shall ensure that MPWTC has sufficient funds to
' 'satrsfy its liabilities ansrng from any Works and/er Consultlng Services contract.

14, - B ' The Borrower and MPWTC shall ensure that the prOJect management unit in
IVIPWTC s adequately staffed for overseerng Pro;ect |mplementat|on

_ - Operatlon and Malntenance

- 15, - The Borrower shall ensure that. (a) the - Works Contract and blddrng
- documents shall mcIude provistons requiring Works contractors to be responsible for
- maintenance of the upgrade of road section for 2 years. after physical completion; (b) local
contractors shall be. trained in performance maintenance; and (c) performance-based
- contracts shall be used for future maintenance. The Borrower, through MPWTC  (Directorate
of .Roads, Bridges and Flood Control), shall ensure that maintenance is systematlcatly and
continuously - implemented on the Pro;ect road sectron to the standard deﬂned for



18 _
Schedule 5

| _performanoe based malntenance in the Works Contract and prowde adequate fundrng (of at
. Ieast $5,000 per. km per annum) for this purpose : :

: Governance and Antlcorruptlon '

:_' 16. - The Borrower CAFI and MPWTC shall (a) comply with ADB s Anticorruptlon

-~ Policy (1998, as amended.to date) and acknowledge that ADB reserves the right to

- investigate directly, -or through -its agents, any alleged corrupt, fraudulent, ‘collusive or
coercive practice relating to the Project; and (b) cooperate with any.such lnvestigatlon and '

o extend all necessary asmstance for satrsfactory completlon of such mvestlgat[on

7. The Borrower CAFI and MPWTC shall ensure that the anticorruption -

e _provisions acceptable to ADB are‘included in-ali bidding documents ‘and-contracts, including -
-~ provisions specifying the right of ADB to audit and examine the records and accounts of the
.. executing and implementing agencies and all contractors, suppl:ers consultants and other
; 'serwoe prowders as they relate to the PrOJect : :



