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Summary

This report summarizes the presentations of the Legislation on Infrastructure and Utilities
Concessions workshop held in Beijing on 9 June 2015. The workshop was organized by
Department of National Development and Reform Commission (NDRC), PRC and the Asian
Development Bank (ADB).

More than 80 participants attended the workshop from central governments, the financial and
consulting sectors, academia, and development partner institutions. The workshop focused on
concession legislation work of PRC, British and French experiences, and international practices
and experience on legislation on infrastructure and utilities concession.
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> IR “@EMmE” « “fELEMmAE” M “ELEHmB”
? /How to understand “Operational” , “Quasi-
Operational” and “Non-Operational” Projects?

> EEEMMBEETETAREMIHE? /Do quasi—operational

projects belong to Operational items?

> AR RIS AR EI “45FLEE” ?/How to understand

“concession” for infrastructure and public utilities?

‘ "

> EFEEREOREE4 47 /What is the core connotation of
concession?

> 30ERIEE “RTEE” MSHMA4L? /What are the
developments of the concept of concession in PRC in the past
30 years?

> FEX “MHTEE” S5KE (FTLESRRTEFES) « &%
B (XBFTFEEZ) « BB (FFeEZ) FH “HreE”
A[X7? /What are the discrepancies among “concessions”
in China, Europe (Directive of the European Parliament and of
the Council on the award of Concession Contract) , Russia
(Federal Law on Concession Agreements) , and Mongolia(
Law of Mongolia on Concessions)?
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> PPPA R ER A A LBV I0 B B /E L AR A KRR
/PPP is not a must choice for infrastructure and
utilities.

> R EE WA RER N AL I H EELICRA
[¥1#% =/ Concession is not a necessity either.

> ST EENERTEEDF R IEEEEIs
significantly important to specify the application
scope of concession, and promote concessions
respectively in the context of Chinese economy.

"

> U % BT K ' i2/Funded and operated by
government;

> i REMER M AL FEIIZE /In charge of

operation of infrastructure and utilities;

> AETBRMER, NRAFR, FEBNRIU Not
belong to the government system, not public
officials, government authorization needed.
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> B E AL B A LB R AR H E R F A ?
/What’s the direction of the reform on the infrastructure and
utilities investment system in PRC?

> EENE, RELERE “FHELE” ? /Dowe
need to apply concession definitely to a business project or a
market operated project?

> T AR NE D BURF AT N/ Government intervention

should be reduced through marketization reform.

> BEFRBEFTFLERNR WD H A MR ? / What are the

characteristics of the business projects which should apply
concession to?

> PPPRZUCR A M LRS- TR BB EES TR
/There are different modes of PPP, such as
governmental purchase of services, concession,
equity cooperation, etc.

> R E R LIIPPPE AN 422 —/Concession is
just one possible choice among all PPP modes.

> A 4T AR 2 S FIPPPY 2 &/The key point is
to understand the relations and differences
between Concession and PPP mode practically
in Chinese context.
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> NXH “BUFWISERRS” M “SERZEAS” BARYR R
/The Characteristics of Governmental purchase of
services and “User’s Payment” should be identified;

> PEEMKRFELEXZEZENAT “EHEMNR” RRE
/The Concession Applied In China now mainly
focused on the projects of “User’s Payment”.

> BUR I E RS TR R&/ME (O&M) | BEAE (MC
) HFEAEFH. FFEHESHEA/ The Patterns of
government purchase of services include Operation
and Maintenance, Management Contract, Leasing
Contract, and Concession Contract also.

> R BTRTLER” BREN “FEEIEIKERR” ?
/Granting a Concession Authorization or establishing a
equal partner-relationship?

> & “REAFE” &R “ITBUFFATA” ? / Civil Contract or
Administrative Approve Act?

> FIRERTTI, B CHERR” . “RERFURA” &R ¢
HIFTEEN” 8 “RETBUFA” ? /Choosing
Arbitration, Civil Litigation, Administrative
Reconsideration or Administrative Proceedings to settle
dispute?

> REET, ETEERT, $XARRERER WA ERE
fi#/The key points is to define the intention respectively
in Chinese context.
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> BYFEERENE X “EF” FIIRNE? /Does
Concession stress the grant to the activities of
“operation”.

> PPPHN{SEBL AT RREER) “4kHEXR” /How PPP model
reach the goal to establish a sustainable
“partnership”.

> R & mIAXNT & E 1T ARIHITE/Regulation of
operation activities is highlighted in concessions.

> RTFLERR TR —ER “HeBA” EHE? /s
Concession necessarily granted to a “social
investors”.

> HEFNFEFE L/t is a very useful opportunity to
Impel the legislation of investment in PRC.

> YEERFAT N/t is also a good chance to regulate
the behavior of the governments at different level
in PRC.

> BN T 4L /1t if a very important approach to
promote the reform of marketization in the field
of infrastructure and public utilities in PRC.
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International Workshop: Legislation on Infrastructure and Utilities Concessions

20156 H9H
9 June 2015

Bl
Beijing

AGENDA
Bz

VA PERTZR B BE=FLIHETRT

East room of Multi-Function Hall, Third floor, Tower B, China Palace Hotel

9:00 - 9:15

ﬂ‘%ﬁ Opening Session:
70, BEF KRB kA m K
Mr. Li Kang, Director General, Laws and Regulations Department of
National Development and Reform Commission(NDRC), PRC
- EREE < WHKR, WATARI R EARLE AR
Mr. Hamid Sharif, Country Director, East Asia Department, Asian
Development Bank (ADB)

9:15-9:45

PR —: S AHEEMBENA A BT EE LR
Session 1: Introduction to the Concession Legislation work of PRC

FEREAN: B, I R ERAT VRSB ] 70 A 5 R VE AR B ]
Moderator: Ms. Fiona Connell, Principal Counsel, Office of the General
Counsel, ADB

KEN: BB, e NI E [ 50K et 2R ik m] Bl Ak K

Presentations: Mr. Zhao Chengfeng, Deputy director, Laws and Regulations
Department of NDRC

9:45 -10:15

BB SrAFERERH R R X EERER

Session 2: The British Experience Internationally Introduction

FRFA: RGR, WM RSATIERR S 70 A 2 AR
Moderator: Ms. Fiona Connell, Principal Counsel, Office of the General
Counsel, ADB

KEN: Karineh Grigorian, ZEEZALEH R EHERALE 7

Presentations: Ms. Karineh Grigorian, Office of International, Infrastructure
UK

10:15-10:45

WE=: NMREEMKHERERREEREE
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LU PERTZR B E=ELNETRT

East room of Multi-Function Hall, Third floor, Tower B, China Palace Hotel

Session 3: The French Experience Introduction

ERA: RGR, WA RBTIER B 70 A 215 R
Moderator: Ms. Fiona Connell, Principal Counsel, Office of the General
Counsel, ADB

&K= A: Bruno de Cazalet, Bié [ RRIZ G2 5 2 [H b PPP At i 45 B 2
Presentations: Mr. Bruno de Cazalet, Member of the Business Advisory
Board, UNECE PPP International Centre of Excellence

10:45 - 11:00 Z%H) Tea/coffee break
11:00 - 12:00 | {{(HU: MHAEBRAERHEERE R R LEREE GF—m

Session 4: The International Experience Introduction (Part 1)

FEREA: R, WHIFRBRITER B R A % 5 AR
Moderator: Ms. Fiona Connell, Principal Counsel, Office of the General
Counsel, ADB

&X& N Presentations:
1. Mr. Philip Kelly, International Consultant, [ % 5
2. Mr.Christopher Clement-Davies, PPP Legal Advisor,PPP %% 5

12:00 — 12:30 HFHE%Z Question & Answer
12:30 - 14:00 | & (HBD HEE T2 K C H—Z IL/KMZERET

Lunch (Buffet) : Dining Hall at the 1 Floor of C Tower, China Palace Hotel

14:00 - 15:00

WETL: SrAERHERFIERRERERRER GE=%)

Session 5: The International Experience Introduction (Part 2)

FERFAN: WHiE, EMFRBITRLRERE PPP £
Moderator: Mr Craig Sugden, Principal PPP Specialist, East Asia Department,
ADB

&5 Presentations:

1. Ms. Cristina Paul, World Bank (it #4R47)

2. Mr. Michael Schur, Managing Director, Castalia and former
Secretary of the New South Wales Treasury, Australia (# k. Castalia 2 7]

ST, B EUR LM BT AR )

H7)H4% Question & Answer

15:00 — 15:15 78 Tealcoffee break
15:15 - 16:45 | ({7 FERFFLE LEEEHT

Session 6: Implications for the Concession Legislation of PRC
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LU PERTZR B E=ELNETRT

East room of Multi-Function Hall, Third floor, Tower B, China Palace Hotel

FIFA: FHRE, EWFRBITRERER PPP X
Moderator: Mr Craig Sugden, Principal PPP Specialist, East Asia Department,
ADB

REN: 1.8K%, UTRTFEELEREREEREX
2. TR, BHEREAFEELZRHR
3.&HEL, PHERIEEAAFAMAHPLEL
Presentations:
- Mr. Jin Yongxiang, Team Leader of ADB TA Program on Concession
Law
- Mr. Yu An, Professor, School of Public Policy and Management
Tsinghua University
- Mr Kaimeng Li, Director General of Research Centre, China
International Engineering Consulting Corporation

2K Question and Answer

16:45 - 17:00 | pAiFE Closing Session:

- R, AR N ERIEANE [ 5k R B R R i E] A ALK
Mr. Zhao Chengfeng, Deputy director of Laws and Regulations
Department, NDRC

- RRREE, EUNIT AR ARAT VAR SR I 5 T VAR ]
Ms. Fiona Connell, Principal Counsel, Office of the General Counsel,
ADB

17:00 — W& (B8 PEIRTZ XK C BE—ZILKiiERT
Dinner (Buffet): Dining Hall at the 1 Floor of C Tower, China Palace Hotel
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